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UNCLE SAM USES MANY G. V. TRUCKS 
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The constant increase of G. V. Electric Trucks in the various federal departments of our Government is a 
powerful recommendation for the Electric’s high-grade efficiency and economy. The illustration presents 
another phase of our “specific adaptability” principle. The truck, as shown in the picture, is used in all 
parts of the U. S. Gun Factory at Washington, D.-C. It is useful where materia] such as Gun Carriages, Guns, 
Forgings, and any material .that is within the capacity of the truck is to be moved. 

Its flexibility, with trailer attached, combined with its powers of hoisting and carrying on the hook, make 
it indispensable for this particular field of work. 

G. V. distribution covers 127 lines of business. If you have any trucking difficulties, why rot submit 
them to our staff of competent engineers? Send for catalog 104. It contains much that you should know and 
probably want to know. 


@ General Vehicle Company, Inc. 


Heavy duty G. V. Electric Crane truck loading trailer in U. S. Gun Factory 
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General Office and Factory 
LONG ISLAND CITY, N. Y. 


New York Chicago Boston Philadelphia 











THE TRAFFIC WORLD 


Commercial and Traffic 


‘The National Industrial Traffic League. 


Object—The object of this league is to 
4Imterchange ideas concerning traffic mat- 
ters, to co-operate with the Interstate 
;Commerce Commission, state railroad 
-commissions and transportation compa- 
‘nies in promoting and securing better un- 
derstanding by the public and the state 

national governments of the needs of 

e traffic world; to secure proper legis- 
lation where deemed necessary, and the 
modification of present laws where con- 
sidered harmful to the free interchange 
of commerce; with the view to advance 
fair dealing and to promote, conserve 
and protect the commercial and trans- 
portation interests. 


Headquarters—Tatoma Bldg, 5 North 
La Salle St., Chicago. 
Officers. 


Ag RS Rear Re President 
\ .-... Traffic Commissioner, Toledo Com- 


ji] merce Club, Toledo, Ohio. e 


We MI vc pees Cra eka cones Vice-President 
Commissio er, Freight ‘and Traffic 


| Division, hamber of Commerce, 
Indianapolis, Ind, ‘ 
Oscar F. Bell........ Secretary-Treasurer 


T. M. Crane Co., 836 South Michi- 
gan Ave., Chicago, re 
hissy P. Chinblom...... Secretary 
North La Salle si hicago. 


Pi implement and Vehicle Associa- 
' tion. . J. Evans, Freight Trf. Megr., 
American Trust Bldg., Chicago, Ill. 


National League of Commission Merchants 
of the United States. John C. Scales 
Pres., Chicago, Ill.; R. S. French, Busi- 
ness Manager, 90 West Broadway, New 
York. 
Northern P Manufacturers’ Associa- 
tion, HS. Ohiids, Sees, Minneapolis. 
Manufactureré? Association, in charge of 


traffic of industries located at Sterling 
and Rock Falls, Ill. 
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Sterling, Illinois. 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; S. A. Smith, Vice- 
Pres.; W. E. Cullen, Secy. and Traffic 
Director, Chicago. 


TRAFFIC CLUBS 


The Traffic Club of New York, W. C. 
Hope, Pres.; C. A. Swope, Secy. 

Brooklyn Traffic Club. Joseph Mills, 
Pres.; Frank Rochambeau, Secy. 

Traffic Club of Kansas City. Frank M. 
Cole, Pres.; Alfred A. Wild, Secy. 

Topeka Traffic Association. J. F, Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 

The Spokane Transportation Club. Chas. 
wie G. Shinkle, Pres.; J. W. MacIntosh, 
ec 

The Traffic Club of Chicago. Fred Zim- 
merman, Pres.; W. H. Wharton, Secy. 

The Transportation Association of Chi- 
cago. H. E. MacNiven, Pres.; W. Cc. 
Johnson, Secy. 

The Traffic Club of Philadelphia. George 
J. Lincoln, Pres.; Don C. Hunter, Secy. 

The Traffic Club of St. Louis. Oliver H. 
Greene, Pres.; W. S. Crilly, Secy.-Treas. 

The Traffic Club of Pittsburgh. J. F. 
Townsend, Pres.; D. L. ells, Secy. 

The Transportation Club of Indianapolis. 
E. C. Merritt, Pres.; L. E. Stone, Secy. 

The Traffic Club of New England, Boston. 
Sam W. Manning, Pres.; C. A. Ander- 
son, Secy. 

The Transportation Club of Louisviile. 
Henry S. Gray, Pres.; S. J. McBride, 
Secy. 

The Transportation Club of Toledo. Joseph 
Goldbaum, Pres.; Harry S. Fox, Secy. 
The Traffic Club of Baltimore. J. krank 

Ryley, Pres.; C. C. Kailer, Secy. 

The Traffic Club of Dallas. H. B. Luck- 
ett, Pres.; P. L. Wills, Secy. 
Denver Commercial Traffic Club F. M. 
Andrews, Pres.; R. Flickinger, Secy. 
Washington Traffic Club. D. M. Fisher, 

Pres.; W. B. Peckham, Secy. 


ATTORNEY 


J * 
Organizations 
Transportation Club of Buffalo. 
Mossman, Pres.; Henry Adema, Secy. 


The Traffic Club of Newark. F. E. Stone, 


Pres.; J. J. Kautzmann, Secy. 


The Transportation Club of Seattle. W. 
P. Lockwood, Pres.; ™. C. Nessly; Secy.- 


Treas, 


The Transportation Club of Detroit, Mich. 
P. Hac*xett, Pres.; W. R. Hur- 


Charles 
ley, Secy. 


Transportation Club of San Francisco. 
James G. Melvin, 


Henry Avila, Pres.; 
Secy. 


The’ Railroad Club of Kansas City, Mo. 
Wallace A. McGowan, rres.; Claude 


Manlove, Secy. 


The Traffic and Transportation Club of 
Birmingham. ‘W. H: Johnstoh, Prés.; J. 


M. S. 


W. Bryan, Secy. 
The Traffic Club of Minneapolis. 
Thurber, Pres.; J. M. Burdick, Secy. 
Salt Lake City Transportation 


land, Secy. 


Traffic Club of Milwaukee. C, C. Backus, 


Pres.; H. L...Taylor, Secy. 


Transportation Club of Lima, O. Lloyd P. 
Sherrick, Pres.; D. L, Rupert, Secy.- 


Treas. 

Grand Rapids. Traffic Club, Grand Rapids. 
Mich. Fred M. Briggs, Pres.; J. 
Greenley, Secy. and Treas. 

Transportation Club of Peoria. 
Grier, Pres.; C. H. Gillig, Secy. 


Pres.; M. F. Doyle, Secy 
Traffic Club of Erie, Pa. 
Pres.; M. W. Eismann, Secy. 


Los Angeles Traffic Association, Los An- 
Thurston, Pres.; H. 


geles, Cal. C. A. 
Cc. Smith, Secy.-Treas. 


Traffic Club of Jacksonville, Fla. H. C. 
R. H. May, og 


The Traffic Club of the Greater Dayton 
J. W. Cobey, Chairman; 


Avery, Pres.; 
The Traffic Club of Fort Worth. 
Lay, Pres.; R. R. Wilson, Secy. 


Association. 
E. G. Biechler, Secy. 


The Portland Transportation Club. Blaine 


Hallock, Pres.; W. O. Roberts, Secy. 


The Traffic Club of Omaha. E. C. Wil- 


bur, Pres.; C. D. Baline, Secy. 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





Charles Conradis 
Practices before the 
; Interstate Commerce Commissioa 
| 418-4830 South Market St., Chicago 
606-9-$-9-10 Colorado Bidg., Washington, D. C 


John B. Daish 
Interstate Commerce Cases only 
002-606 Hibbs Bidg., Washington, D.C. 





Walter E. McCornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 


Suite 956 First National Bank Bldg., 
Chicago, Ii. 





C. D. Chamberlin 
Attorney at Law and Commerce 


1019-1028 Rose Bldg. Cleveland, Ohio 





Bruce Wyman 
COMMISSION PRACTICE 


CONSULTING COUNSEL 
COMMERCE EXPERT 
ATTORNEY AT LAW 


50 Congress St., Boston, Mass. 


H. R. Small 


Practices Before the Interstate 
Commerce Commission 


1606-14 Pierce Bldg., St. Louis, Mo. 


Maurice Trimble Jones 
ATTORNEY aT LAW 


cases. cases @ specialty. rmerly 
Traffic Manager of | United States Expres Company 


Commission State Co: 
2 Rector Street, New York, N. ¥. 





Hal H. Smith 


(Beaumont, Smith & Harris) 
Practices Before Interstate Commerce 
Commission 
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Jean Paul Muller 
ACCOUNTANT AND ATTORNEY-AT-LAW 
420.424 Woodward Bldg., Washington, D. C 


Rate Litigation before State and F Commis- 
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Attorneys and Counseiers 
Suite 904 Commerce Building, Kansas City, Me. 
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Practice Before Interstate Commeres Commission 


Leslie J. L Hugh C. Smith 
former U. 8. Atty. ene: Aas. U. 8. Atty. 
Paul E. Bradley. M. Edmonson. 
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LAWYERS 
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Comes, Sen ee the preparation of cases 
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Attorney at Law 


Transportation Law and Interstate 
Commerce Cases 


610 Law Bidg., Norfolk, Va. 
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Robert W. Hall | 


Attorney and Counselor 
Interstate Commerce Cases 
State Commission Cases 


617-520 Third National Bank Bldg. 
ST. LOUIS, MISSOURI 


BARNARD & MILLER | 
LAW PRINTERS 


Will read proof, print and or 
work for out of town attorneys within 
twenty-four hours after receiving copy | 
172 N. LaSalle Street CHICAGO, ILLINOIS | 
Phone Franklin 564 
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ATTORNEY AT LAW 
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625 Mills Building, El Paso, Tex. 
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Arthur B. Hayes 


ATTORNEY-AT-LAW 
Colorado ee Washington, D. C, 


Former nee of the Department of Justice as 
Solicitor of Internal Revenue 


Interstate Commerce Litigation 
a Specialty 


Ralph N. Kellam 


ATTORNEY AT LAW 
Interstate Commerce Cases 
State Commission Cases 
1101 Stephen Girard Bldg. 
Philadelphia, Pa. 
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Our Daily Traffic 
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To The TRAFFIC MANAGER 
Who Must Keep UP TO THE MINUTE 


On Tariff Filings, Rejections, Suspensions, and the other Most Important 
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ATTORNEYS 


Edwin S. S. McCrary 
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INTERSTATE COMMERCE COMMISSION 


Littleford, James, Ballard 







RNEY AT LAW Frost 
806-6-7-8 Wi Building, Washin D. C. 
x. M. Gwyone Building, 
Formerly General Freight Agent, Missouri Interstate Commerce and Federal Trade Commis- 





Pacifie Ry. Co. ston compe ane Gate and and Ganepnetetion matters oy 






Practice Before Interstate Commerce Commission | ®t, Washington, Francis B. 
138 MIDLAND BLDG. KANSAS CITY, MO.| (Gommerce eres Cones a In charge o ashington, D.C 
: is associated 





Jeffery ant and | Campbell 


vi HICAGO SLLINOIS. 
Interstate Commeroe i aad 









ag? of the Missouri Pacifie oy wey — hy 
Specialising in in Causes Before the Interstate Com- 
and all Other Public 













B. G. Dahlberg 


COMMERCE EXPERT 








Watson & Abernethy 


a ~ oatoandhe nes INTERSTATE COMMERCE LITIGATION 
® in Commeree Onses Forest Products Cases a Specalty 
1601-20 Pioneer Bldg. St. Paul, Minn | Commerce Counsel for en aa Hardweod Traffic 
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John R. Walker 
















R. W. Ropiequet George Patterson Boyle 
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ATTORNEY AT LAW 


Interstate Commerce and 
Public Utilities 
First National Bank Building, Belleville, Ill. 
506 Mermod & Jaccard Blidg., St. Louis, Mo. 


George B. Webster 


Counsel in Interstate Commerce and 
Public Service Commission Cases 


International Life Building 
St. Louis 





Former Attorney for 
Interstate Commerce Commission 


72 West Adams Street, 
Chicago 






Hunter H. Moss 
Formerly Judge Circuit Court 


Practice before U. wd Courts and Interstate Com- 
merce and Federal Trade Commissions. 


Offices 912-918 Woodward Bldg. 
Washington, D. C. 










655-561 Rookery, CHICAGO 
Luther M. Walter John 8. Burchmore 
Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 







Traffic Happenings 
World and Traffic Bulletin Will Appeal 
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PACKAGE EFFICIENCY 


Make your.goods help sell themselves by packing them in containers that will 
deliver them.in the same perfect condition that they leave your factory. 













Satisfied Customers and In- Efficiency in packing is Not 
creased Sales will be the result. spelled by Cheapness. 







Will the containers carry the goods in perfect condition? Then consider the cost! 
Our selling force is trained in efficient packing and is at your service to help solve 
your packing troubles. 
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HUMMEL & DOWNING CO., Milwaukee, Wis. 


OFFICES—Chicago, Detroit, Minneapolis and St. Louis - 
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Chicago Kent. EVEN- 
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Classes divided into sections. Individual instruction when needed. Ross-Gould, 512 N. 9th St, St. Louis 
Thorough training in court room oratory without extra charge. 
Fall term opens Sept. 15. Call or write for free catalog. Address 
Secretary, 405 Lake View Bidg.,116 So. Michigan Ave. 








covering all classes of business, professions, trades 





ING COURSBS. or individuals. Send for our complete catalogue 
Approved methods— showing national count on 7,000 classifications. 

























De Paul University 


I. COLLEGE OF LAW 
Day and Evening Classes—“‘A Thorough Legal Education” 


Strong Faculty, Unusual Equipment. University privi- 
leges. Free instruction in public speaking and debating. 
Fall term begins Sept. 13, 1915. 


Il, COLLEGE OF COMMERCE 


Courses in Accountancy, Business Administration, Fi- 
nance, Economics and Business Law. Prepares for C. 
P. A. examinations.. Fall term opens Sept. 27, 1915. 


Special Preparatory Department 


Deficiencies in entrance requirements may be made up 
in this department. Instruction given in all high-school 
subjects. Small classes insure rapid progress. For cata- 
log address A. E. Mayo, Secretary, 732 Tower Bldg., 6 
N. Michigan Ave., Chicago, Ill, Phone, Rand, 3160. 


The John Marshall 
Law “aaa 
papas ngining loon agenng 
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Taking Advantage of Speed 


A keen appreciation of the uses to which the speed of 
Express service may be put has meant out-of-the-ordinary 
success for hundreds of retailers and jobbers in whose busi- 
ness style plays a part. Fashionable goods are perishable— 
extremely so. The Express with its quick service makes for 
efficiency in the carrying of stocks. . 


But even where style does not enter in, speed is valu- 
able. Only the other day a big Detroit automobile manufac- 
turer got a telegram from his New York agents: “If you get 
thirty-three automobiles here by Wednesday morning, we 
can sell them.” 


That manufacturer turned to the Express to solve his problem. On 
Monday night the unusual shipment was turned over to Wells Fargo. 
Wednesday morning saw some of the* ultimate consumers standing on 
Broadway in front of the agency’s garage watching the. machines being 
unloaded—and they had gasoline cans in their hands; which was faith on the 
consumer’s part. 


Particularly, it was very shrewd business on the manufacturer’s part. 
Both seller and purchaser of these automobiles profited by the dependable, 
speedy service of the Express. 


How about your own relations with customers? Can speed play any 
part in the building of your sales? Manufacturer, jobber, mail order house 
or retailer—it makes no difference what your business—you owe it to your- 
self to examine the possibilities of the Express as an extender of your sales. 


Wells Fargo & Co Express 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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LAW COURSE FOR TRAFFIC MEN 





It is particularly appropriate that various schools 
of law have begun to use the columns of The Traffic 
World for advertising purposes. . There is perhaps 
no more fruitful field for candidates for a law course 
than among young men in the traffic departments 
of railroads or industrial concerns, because prob- 
ably no one in any other line of business more 
needs a knowledge of law and some of its speciai 
applications. In these days of regulation, state and 
interstate; traffic and the law go hand in hand. A 
traffic man may perform his duties without a knowl- 
edge of the law—that is, without taking a law 
course—but he inevitably must absorb more or 
less legal lore and his work would be the easier if 
he absorbed some of this beforehand or if he haa 
better prepared his mind for this particular kind of 
absorption. The law has its perplexities and its 
inconsistencies, difficult of understanding by those 
uninitiated in its ways, just as the railroad tariff is 
a trackless maze to one who has not had some 
special training. A law course—by day if one has 
the time, or by night if he has not—is one of the 
best prescriptions an ambitious young traffic man 
can take to put him in condition for future oppor- 
tunities, as well as present needs. The big traffic 
man of to-day does not confine his work to his office 
desk—to. figuring rates and planning ways of ob- 
taining and dispatching freight. He spends a large 
part of his time before commissions, justifying his 
road’s attempts to increase or readjust rates. He 
needs, besides his knowledge of traffic, the power 
to reason and to express his ideas forcefully and 
intelligently. He must be an educated man in every 
sense of the word, but he will especially be helped 
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by a knowledge of and experience in the law. And 
all this aside from the possibilities afforded of 
graduation from the field of the practical traffic man 
to that of the transportation attorney. It is a road 
not a few have taken with profit and honor. 


TRANSCONTINENTAL FREIGHT RATES 





The question of transcontinental freight rates in 
competition with the Panama Canal bids fair, now 
that the canal is in successful operation, to be, like 
the poor, always with us. The latest phase of the 
controversy is the entering of appearances by vari- 
ous steamship lines in the application of the South- 
ern Pacific for permission to make further reduc- 
tions in rates on commodities moving from coast to 
coast. If the position of counsel for these steam- 
ship lines has been correctly stated in our dispatches 
it is “that Congress has not lodged discretion in 
the hands of the Commission to say whether the 
railroads shall be allowed to control navigation 
through the Panama Canal by the making of rates 
from the Atlantic to the Pacific so low that the 
steamship lines cannot live, without at the same time 
reducing rates to intermediate points.” 


We believe that this matter of transcontinental 
rates has been unnecessarily complicated. We think 
the steamship companies are properly parties to the 
case, but that their only recourse is to prove that 
the railroads are proposing to make these low rates 
merely for the purpose of driving the steamships out 
of business. The question of rates to intermediate 
points, in our opinion, which we have expressed 
before, has nothing to do with the matter. They 
must be reasonable in themselves, and that is all 
The railroads, in lowering their transcontinental 
rates, must show that the proposed rates are com- 
mercially warranted and justified—that is, that con- 
ditions make them necessary if the business affect- 
ed, or any part of it, is to be retained, and also that 
retaining the business at the rates proposed will 
operate legitimately toward improving the business 
of the carriers. That is all there is to it. How 
the making of rates by the carriers so low that the 
steamship lines cannot live in competition could be 
justified by making the same reductions to interme- 
diate points—which is the apparent position of 
counsel for the steamship companies—we cannot 
understand. Such rates could not be justified in 
any way, and the Commission, it seems to us, has 
that question, and only that question, to determine. 
If the proposed rates would stifle steamship competi- 
tion they should be denied. .If they would not and 
can be shown to be of advantage to the rail car- 
riers in a legitimate commercial sense, they should 
be allowed. Intermediate rates should be deter- 
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mined aside from all this on the basis merely of 
whether or not they are just and reasonable in 
themselves. 

It is fair to say that the people—aside from the 
few having special interests—for whom the canal 
was built, have little interest in this controversy or 
its outcome. They get the low rates whichever 
way the cat jumps and they don’t care whether 
those rates are water-made or rail-made. Even if 
the boats should be driven out of business, the peo- 
ple would win, for the very fact of the steamships 
having been driven out would prove the low rates, 
which, under the law, having been made because of 
water competition, must remain in force until some 
other reason than the removal of the water com- 
petition can be shown. That, however, would be 
a narrow, selfish point of view and no fair-minded 
person would hope for such a result at the expense 
of injustice to either water or rail carriers. 

We respectfully submit that if the railroads can- 
not fairly meet the water competition they should 
lose the business under the law of the survival of 
the fittest. But if they can properly meet it they 
should certainly be permitted to do so. The In- 
terstate Commerce Commission ought not to lay 
down rules other than those dictated by good busi- 
ness principles and ought not to prevent either wa- 
ter or rail carriers from doing anything that a 
business not subject to government regulation may 
fairly do. It has served its purpose when it pre- 
vents the abuses that often result from unrestrained 
business practices. 


COAST COMMODITY RATES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

There is a probability that interior points will inter- 
vene in the application of the Southern Pacific for per- 
mission to still farther reduce commodity rates to Pacific 
Coast terminals so as to meet competition through the 
canal, which is embraced in Fourth Section application 
No. 10172, on which hearings are to be begun on Septem- 
ber 1, at New York. 

The American-Hawaiian, the Grace and Luckenback 
lines have already intervened in opposition to the applica- 
tion, on the ground that Congress, in conferring jurisdic- 
tion on the Commission to grant relief from the strict rule 
of the long-and-short-haul part of the Fourth Section, did 
not intend to confer upon it, license to say how much use 
might be made of the Panama Canal. 

The interior points that are considering the question 
of intervening make the point that inasmuch as the Com- 
mission allows no Fourth Section violations as to points 
of origin, grant of such permission as is asked by the South- 
ern Pacific means not merely that they must stand the 
competition from Atlantic coast points, but from every 
point of origin between the Atlantic and the Pacific; that 
reduction of rates from New York to San Francisco means 
also a reduction from’ Chicago, from St. Louis and from 
Missouri River points. 

Reduction from all points of origin, it is angued, means 
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that San Francisco and other Pacific coast points get the 
limit the trading of the interior points by reason of their 
benefit of all markets and are therefore in a position to 
broad sources of supply of commodities to be sent to the 
interior. 





MUST STOP IN TRANSIT 


Washington, D. C., Aug. 27.—The Commission, speak- 
ing through Commissioner Daniels, with Commissioner 
Harlan dissenting, to-day decided that the carriers must 
continue the stopping of cars in transit to complete load- 
ing or partially to unload. The Commission holds that 
to stop the practice would create more discrimination 
than would its continuance. The decision, says the re- 
port, is not to be construed “as approving all existing 
rules and regulations governing this service, nor as im- 
plying that it must be continued indefinitely on all com- 
modities included in it.” 


LAKE CARGO COAL RATES 


There is a strong probability that the carriers and coal 
operators in western Pennsylvania, eastern Ohio and West 
Virginia will have to arrange for an arbitration with regard 
to lake cargo coal rates. That is the question: they laid 
before Commissioners Clements and Clark about ten days 
ago. While there has been no utterance on the subject 
by the members of the Commission, it is a moral certainty 
that if the railroads and the operators insist, they will say 
that the Commission could not undertake to fix the relation 
ot rates except as the result of a formal proceeding and 
that inasmuch as it endeavored to do that very thing in 
the Boileau and related coal rate cases and the effort had 
come to naught, it. would be futile to undertake, in an 
unofficial way, to accomplish something which failed when 
an Official effort was made. 

As the Commission is without power to fix minimum 
rates, it is always within the power of one railroad to 
overturn any fixing of relations the Commission may pre- 
scribe, based on maximum rates, 

It was clearly indicated to the railroad and coal men 
when they called on Clements and Clark that the power 
to prescribe the relationship that shall exist lies in the 
hands of the carriers, subject, of course, to the possibility 
of the government, through the Department of Justice, rais- 
ing the question whether an agreement as to relationship 
is not a violation of the anti-trust laws. 

That being the situation, an arbitration by men agreed 
upon by all the railroads in interest is the only way in 
which the matter can be handled. That, of course, is lim- 
ited by the maximum rates prescribed by the Commission, 
in the cases before mentioned, as reasonable maxima to 
be observed from the different fields to the various Lake 
irie ports. 

If the railroads could persuade the Commission or 
the commissioners acting as individuals, to arbitrate the 
fact that government officials had suggested, the rates and 
their relationship would, in a way, tie the hands of the 
Department of Justice against any move by them toward 
a charge that the rates had been fixed by combination or 
agreement among the railroads, in violation of the anti- 
trust law. Such arbitration would also give the carriers 
an excuse for saying, in the event the reasonableness of 
the rates were ever attacked, that that question had been 
forclosed through the action of the Commission acting as 
an arbitration board, or by the commissioners acting, in- 
dividually, in making a recommendation that the carriers 
publish such rates because in their relationship they would 
be fair to all interests concerned. 
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CURRENT TOPICS IN WASHINGTON 


Cummins Law and High Art.—And 
now the Cummins amendment is ac- 
cused of smothering a healthy move- 
ment for the creation of American 
art. Art dealers in New York for 
several years have been sending 
works of art to loan exhibitions. By 
doing that they allow the folks at out- 
of-the-way places to have a peep at 
what American artists are doing with 
the pen and brush—without requiring 
the country cousin to come to New York for the exhibi- 
tions. Before the Cummins amendment went into effect, a 
dealer in New York would ship about 1,000 pounds of 
paintings, etchings and “sich like” to Duluth at an ex- 
press charge of about $40. He would value the paintings 
at not more than $50. To cover the contingency of loss 
or damage while the exhibit was in Duluth, he took out 
insurance with an insurance company, at a cost of about 
$75. Now, however, under the construction placed on the 
Cummins law, the works of art being hidden from the 
express agent, the latter requires the consignor to declare 
the “true value, so that he may impose the proper rate,” 
the same making a charge of about $215—in other words, 
$40 for the ordinary transportation and $175 for the in- 
surance given by the express company. That insurance 
covers only the time of transit. Inasmuch as there is 
risk other than that, the art dealer obtains insurance from 
the insurance company, at a cost of about $65, making the 
total cost $280. Before the Iowa senator changed the law 
the totaf cost was about $115. Under the construction 
placed on the Cummins law by the Commission and the 
carriers, the shipper must buy his insurance from the 
carrier, whether he wants to or not. It was agreed at 
the hearing on the amendment, that the shipper has no 
option. If the goods shipped are concealed from view, he 
must declare the value. The law does the rest, for rates 
based on value are filed and have the same effect as if 
Congress had prescribed and promulgated them. 








Purpose of the Amendment.—The carriers did not ask 
for the Cummins law. Neither did the Commission. Ship- 
pers of live stock asked for a change in the law that 
would make it impossible, as they said, for carriers to 
limit the amount of damage that might be recovered. They 
asserted that the carriers fixed reasonable rates on live 
stock valued below the market price of ordinary animals. 
Then they fixed unreasonable rates, so the dissatisfied 
shippers declared, on values that were ordinary, doing 
so under pretense that the values so fixed were for fine 
blooded stock. For instance, they declared that the car- 
riers fixed $1 as the rate on steers valued at not more 
than $50 per head and about $1.50 on steers valued at 
more than $50 but not more than $100. In that way, it 
was asserted, they were forcing the honest shipper to pay 
an unreasonable rate on a steer valued at $60 per head. 
It was that sort of practice, it is now said, that the Cum- 
mins amendment was intended to break up. But, ac- 
cording to Cummins, the wicked Reed of Missouri, a Demo- 
erat, took advantage of Cummins, an innocent Repub- 
lican from Iowa, by inserting words that perverted the 
Cummins amendment from its purpose, leaving, however. 
the name of Cummins, so that all the denunciation is 
being visited on the head of the Iowan. If that is true, 
then the Iowan was caught in a political trick that: was 
old while Noah was in knickerbockers. The’ last notable 
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time it was played was about 1892, when a Democratic 
member of a Republican legislature of Ohio offered a 
resolution calling for an investigation of the election of 
John Sherman by that Republican legislature. Wicked 
Republicans struck out the name of Sherman and inserted 
that of Calvin S. Brice, a Democrat, who had been elected 
by a Democratic assembly. When that resolution was 
adopted it appeared that a Democratic member of the 
legislature had proposed an investigation of the methods 
used by a Democratic legislature to elect a Democrat to 
the U. S. Senate. It was deemed a good joke on that 
Democrat. 





Panama Canal Competition.—Here is the other side 
of the controversy started by the application of the South- 
ern Pacific for permission still farther to lower the com- 
modity rates between the Atlantic and Pacific coasts so 
as to meet the competition through the canal. Did Con- 
gress intend, when it spent $450,000,000 on the canal, that 
that public money should be used for the bankrupting 
of Americans who invested their money, in good faith, in 
the transcontinental railroads? If it did, why did it not 
specifically tie the hands of the Interstate Commerce Com- 
mission and say that it should not allow the railroads to 
meet the competition at the ports, unless they were willing 
to flatten their rates at intermediate points? The sug- 
gestion is made that Congress could not have intended any- 
thing of the kind and that with respect to,the competition 
set up by the canal, the Commission is to have the sanie 
discretion that it has with regard to every other kind of 
competition. In other words, it is to have just as much 
to say to prevent ruin of railroads as it has to prevent 
ruin of water lines; that a reasonable reading of the 
legislation of 1910 will show that Congress intended that 
the Commission should adjust rates so that there would 
be a larger use of the waterways, but not such use as 
would result in the destruction of land lines placed in 
competition with the water routes. 





No Rehearing Asked for—New York is discussing 
whether the railroads will not ask for a rehearing in the 
Western Advance Rate case. One report has it that the 
application is to be grounded on the “fact that but one 
Commissioner heard the arguments.” That, of course, is 
a ridiculous assertion. Commissioner Daniels is the only 
Commissioner who heard the testimony, but at least six 
Commissioners heard the arguments. There is nothing in 
the law saying how the Commission shall hold its hear- 
ings. There is nothing in the law requiring it to listen 
to arguments. So far as anyone can now recall, the Com- 
mission has never refused to listen to arguments. and 
especially is that true with regard to large cases. It is 
true that when, under pretense of testimony, the issues, 
as a matter of fact, have been argued, Commissioners have 
not encouraged the attorneys to ask for oral argument, 
but if an attorney insists upon grant of time for oral 
argument, the Commission yields it, although the law 
is silent on that point. It has been contended that: the 
Commission has the power to make a decision, without 
argument, when it has heard the testimony. Application 
for rehearing in the western case, based on any allegation 
that the Commission had not given the railroads all the 
time they needed for presenting their case, it is believed, 
would draw forth rebuke. But no application for a re- 
hearing has been filed. So far as anybody has been able 
to discover there has been no change in facts since the 
closing of the testimony warranting a reopening. 

A. ©. H. 
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Decisions of Interstate Commerce Commission 


THROUGH ROUTES WITH WATER LINE 


——_ 


CASE. NO. 7818 (35 I. C. C., 475-476) 
PORT HURON & DULUTH STEAMSHIP CO. VS. PENN- 
SYLVANIA RAILROAD CO. ET AL. 

Submitted May 25, 1915. Decided July 26, 1915. 


Through routes and joint rates between points in Trunk Line 
territory and Duluth, Minn., and points west thereof, 
ordered to be established on the lines of defendants in con- 
nection with complainant’s water line. ° 


WwW. _L, Jenks for complainant; F. 1. 
vania Railroad Co.; W. P. Trickett for 
Commerce Association. 


Ballard for Pennsyl- 
Minneapolis Civic and 


HALL, Commissioner: 

This proceeding was instituted to effect the estab- 
lishment of through routes and joint rates which defend- 
ants had refused and neglected to voluntarily establish 
between points in Trunk Line territory on the one hand 
and Duluth, Minn., Superior, Wis., and points west thereof 
on the other, by way of the water line of the complainant 
steamship company from Port Huron, Mich., to Duluth 
and Superior. 

Complainant is an incorporated common carrier, en- 
tirely independent of railroad ownership or control, op- 
erating a line of freight and passenger steamers on 
Lakes Huron and Superior. which furnish a regular serv- 
ice during the season of navigation between Port Huron 
and Duluth and land at other points near the head of 
Lake Superior. 

The record shows that during each season it moves 
a considerable volume of general package merchandise 
and some bulk freight, the heavier movement being east- 
bound. 

During the summer it carries passengers and baggage. 
Its tariffs are and for several years have been on file 
with the Commission. 

It has and operates three steamers of the approximate 
value of $300,000 and aggregating 6,171 gross tons. 

At Duluth and Superior it connects with rail carriers 
serving those ports and interior points such as St. Paul 
and Minneapolis, hereinafter referred to as the twin cities. 

At Port Huron its facilities for interchange of traffic 
consists of docks, warehouse and trackage yards, with 
ample space for any needed extension of these facilities. 
Its docks and warehouse there are reached by the rails 
of the defendant Grand Trunk Railway Co. of Canada, 
hereinafter termed the Grand Trunk, and during the sea- 
son of navigation it is constantly engaged in receiving 
and delivering freight there from and to that carrier. 
The Grand Trunk filed an answer admitting the material 
averments of the complaint. 

In connection with the Grand Trunk, its only outlet 
to the east, it has for some years maintained through 
routes and joint rates to and from Buffalo, N. Y., and 
all points’ in Eastern Trunk Line territory reached by the 
line of that carrier or by the lines of any of its connec- 
tions, except defendant the Pennsylvania Railroad Co. 
The Grand Trunk has direct track connection with the 
Pennsylvania Railroad at Buffalo, and traffic moving over 
the lines of these carriers would, it was testified, avoid 
the congestion in the Buffalo terminals. 

Complainant’s witnesses and the representatives of 
the commercial organization of the twin cities testify 


that there is both demand and necessity for the through 
routes and joint rates sought. It appears that negotia- 
tions have been had looking to a voluntary establishment 
of through routes with joint rates equal to those concur- 
rently in effect via the so-called standard lake lines, and 
have failed only because the parties were unable to agree 
upon divisions. The Pennsylvania Railroad has not ab- 
solutely refused to participate in through routes and 
joint rates on the basis of those in effect via other lake- 
line routes and states that it will not oppose, although it 
does not advocate, their establishment. Its counsel states, 
further, that its difficulty in the matter of divisions has 
been with the Grand Trunk rather than with complainant. 

From consideration of all the facts and circumstances 
we conclude that through routes and joint rates should 
be established via the complainant’s steamship line and 
the rail lines of defendants for the transportation of 
property from and to point on the lines of the Pennsyl- 
vania Railroad Co. and such of its connections as are 
defendants herein, in Trunk Line territory. to and from 
Duluth, Superior, and points west thereof, situate on the 
lines of carriers defendant herein, and that the rates 
applicable thereto should not exceed as maxima the joint 
rates now in effect between the same points via other 
rail-and-lake and rail-lake-and-rail routes. 

We cannot in this proceeding prescribe the divisions 
of said rates. The parties will be required to establish 
the through routes and joint rates herein prescribed. They 
should endeavor to agree upon the divisions of such rates. 
If they cannot agree they may present the matter of 
divisions to the Commission in a supplementary pro- 
ceeding. 

An order will be entered in accordance with these 
conclusions. 


THROUGH RATE ON SUGAR 


CASE NO, 6999 (35 I. C. C., 488-491) 
FEDERAL SUGAR REFINING CO. VS. CENTRAL RAiji-- 
ROAD CO. OF NEW JERSBY ET AL. 
Submitted Nov. 25, 1914. Decided July 26, 1915. 


Through route and maximum joint rates applicable thereto es- 
tablished for the transportation of sugar from Yonkers. 
N. Y., to all points on the line of the Central Railroad Com- 
pany of New Jersey. 


Bigelow & Wise for complainant; J. E. Reynolds for Cen- 
tral Railroad Company of New Jersey. ; 
HALL, Commissioner: 

The complainant, a corporation engaged in the busi- 
ness of refining sugar at Yonkers, N. Y., filed its com- 
plaint against defendant, the Central Railroad Co. of New 
Jersey, hereinafter termed the rail line, and Ben Frank- 
lin Transportation Co., hereinafter termed the water line, 
alleging that said carriers had refused and neglected to 
establish voluntarily a through route and joint rates for 
the transportation of sugar from Yonkers to points on 
the rail line, and prayed for an order which should estap- 
lish such through route and “joint rates on a parity with 
the rates on sugar from New York to the same points 
as the maximum to be charged,” and prescribe the divi- 


. Sions of the rates and the terms and conditions under 


which the through route should be operated. 
The rail:line by its answer sets up three defenses: 





August 28, 1915 


(1) Complainant, a single shipper of a single commodity, 
is mot legally entitled to demand the establishment of a 
through route and joint rates; (2) the issues are the same 
as those involved in former proceedings between the 
complainant and the rail line before the Commission and 
the courts, and the question presented is res adjudicata; 
(3) such joint rates, if established by this Commission, 
should not be less than a combination of the existing 
local rates of the water line from Yonkers to Jersey City, 
N. J., and of the rail line thence to destination. 

No answer was filed by the water line, but at the 
hearing its agent testified that it was willing to have the 
prayer of the complaint granted. 

Yonkers is located on the east side of the Hudson 
River, distant about 16 miles by water from a connection 
with the rail line at its Jersey City terminal. For some 
20 years sugar refined by complainant at Yonkers has 
been transported by the water line from Yonkers to this 
connection and there received by the rail line for further 
transportation. For such transportation complainant pays 
the local rate of the water line and the local rate of 
the rail line from its Jersey City terminal to destination. 

Complainant may now ship its product from Yonkers 
by rail over the lines of the New York Central & Hudson 
River Railroad Co., hereinafter termed the New York 
Central, and the defendant rail line. For such shipments 
a through route and joint rates have been established 
with the concurrence of the rail line. 

The water line is and has been since 1894 a corpora- 
tion duly organized and existing under the laws of the 
state of New York for the transportation of passengers 
and freight by steamboats, tugboats, barges and _ lighters. 
It has a capital stock of $100,000, a surplus of $37,000 and 
assets of $245,000, including tugs, steam lighters, barges 
and a passenger boat, 20 in all. Its principal business 
is the transportation of freight on the Hudson River and 
in New York harbor. This, with a small amount of 
passenger business, yields an annual gross income of 
about $190,000. It has sufficient capital and facilities for 
transportation to enable it to meet adequately the obli- 

.gations which would arise from the establishment of the 
through route and joint rates here sought. It is a com- 
mon carrier in both interstate and intrastate commerce 
of all kinds of merchandise, controlling its own dock 
facilities at Yonkers and serving shippers not only at 
Yonkers but at neighboring points. The complainant has 
no interest, direct or indirect, in the water line. One 
of the stockholders in the water line owns about 100 or 
140 shares of the capital stock of complainant. 

The course of shipment over the through route now 
in existence from Yonkers: to points on the rail line is 
from complainant’s shipping platform on its spur track 
connected with the rails of the New York Central to the 
yard of that carrier at Sixtieth street, in the Borough 
of Manhattan, New York City, N. Y. There delivery is 
made to the car floats of the rail line. The Sixtieth street 
yard is greatly congested. and delivery of cars to floats 
is generally delayed, sometimes for as much as 10 days. 
As contrasted with this, shipments moving from com- 
plainant’s plant at Yonkers via the water line to a con- 
nection with the rail line on the New Jersey shore are 
usually delivered on the same day or the following 
morning. 

During the three months preceding the filing of this 
complaint complainant shipped 257 cars via the water 
line to points on the rail line, and should a through route 
and joint rates be established the number of cars so 
shipped would be increased. Another shipper of sugar 
located at Yonkers is in a position to utilize the through 
route and joint rates sought. And while at the outset 
such through route and joint rates might be used only 
by complainant and the other shipper referred to, they 
would be open to all and available to the public. The 
first contention of defendant rail line is not sustained. 

Prior to the filing of this complaint the parties hereto 
endeavored to reach an agreement for the establishment 
of a through route and joint rates and as.to divisions. 
The application of New York City rates on sugar from 
Yonkers was contemplated from the beginning. After 
some negotiations relating to class rates an agreement 
was reached. The rail line prepared and submitted to 


the water line a tariff prescribing a through route and 
fixing the joint rates. 
lines were also agreed upon. 


The divisions between the two 
Before the tariff was filed 
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with this Commission the vice-president of the rail line 
ceed under the agreement, stating as his 







er water carrier operating on the Hudson 
rT ugh routes and joint rates. 

The rail line participates in a through rail-and-water 

route and joint rates between points on its line and 

Malden, N. Y., a point on the Hudson River something 

over 75 miles north of Yonkers. 

The duty of carriers subject to the provisions of the 
Act to regulate commerce, “to establish through routes 
and just and reasonable rates applicable thereto,” and 
the power of the Commission to establish through .routes 
and joint rates are set forth in sections 1, 6 and 15 of the 
act. ; 

The rail line contends that the issues here presented 
have already been adjudicated, and refers to the fol- 
lowing cases: Federal Sugar Refining Co. vs. B. & O. 
R: R. Co., 17 I. C. C., 40 (The Traffic World, July 17, 1909, 
p. 99); Federal Sugar Refining Co. vs. B. & O. R. R. Co, 
20 I. C: C., 200 (The Traffic World, March 11, 1911, p. 42%); 
United States vs. B. & O. R. R. Co., 231 U. S., 274. The 
technical plea of res adjudicata has no application to an 
order of the Commission Aside from this, however, the 
issue in this proceeding is whether or not a: throush 
route and joint rates should be established by the tiwo 
defendants, and this issue was not involved or determined 
in any case relied on by the rail line. 

That carrier publishes generally, via the through 
route which it joins in maintaining, joint rates on sugar 
from Yonkers to points on its line the same in. amount 
as from New York and Jersey City, N. J., which take 
the same rates. The exceptions to the general rule are 
that for points within about 90 miles from the point of 
receipt by the rail line the rates from Yonkers are higher 
than the New York-Jersey City rates. 

Thus, at the time of hearing the joint rate via the 
New York Central and rail line from Yonkers to Easton, 
Pa., and Scranton, Pa., distant from Jersey City 72.9 
miles and 191.1 miles, respectively, was 13 cents (now 
13.4 cents) per 100 pounds. The rates of the rail line 
from New York or Jersey City to those points were, 
respectively, 8 cents and 13 cents. Effective Aug. 2, 1915, 
these rates will be, respectively, 8.4 cents and 13.4 cents. 

The rate of the water line for the transportation of 
sugar from Yonkers to the rail line’s terminal at Jersey 
City is 10 cents a barrel, or 3 cents a bag, which is said 
to be approximately 3 cents per 100 pounds. ‘The tariff 
of the water line is not on file with the Commission. 

The evidence is to the effect that, if the through 
route sought is established, joint rates on sugar. appli- 
cable thereto should not exceed the joint rates raa:n- 
tained from Yonkers by the New York Central and the 
rail line. We find that such rates from Yonkers via a 
through route of the defendants to points on the rail line, 
which are not in excess of the joint rates contempo- 
raneously maintained from Yonkers by the New York 
Central and the rail line, are reasonably high and not 
unjust or unreasonable to the carriers. The record does 
not show that the lower New York-Jersey City rates to 
nearby points on the rail line constitute a standard of 
what are just and reasonable rates:to those points from 
Yonkers. 

Upon the record we find and conclude that a throush 
route should be established by defendants between 
Yonkers and all points on the line of the rail line, and 
that joint rates on sugar should be established over such 
route: not in excess of the joint rates in effect between 
Yonkers and those points. 

Defendant rail line contends that even if a through 
route should be established, complainant “has failed to 
show the reasonableness of a division of a through rate 
from Yonkers to this defendant on the basis‘of three cents 
less than defendant’s present rates from New York City 
or Jersey City.” While complainant prays that divisions 
of the joint rate be prescribed as between the defendants, 
the issues arising at this time do not include the matter 
of divisions. The defendants. at one time agreed as to 
the divisions of the joint rates and should make a bona 
fide effort again to reach an agreement. 

The pleadings in this case afford no basis for an 
order requiring the establishment of a through route or 
joint rates for the transportation of classes, or commodi- 
ties other than sugar. Some testimony regarding these 
was, however. introduced without objection, and it would 
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seem that the defendants should consider them in making 
the through arrangement. 


An order in accordance with these conclusions will 
be entered. 


NO JURISDICTION 


CASE NO. 7544 (35 I. C. C.. 492-493) 
JOHN S. SEYMOUR VS. MORGAN’S LOUISIANA & 
TEXAS RAILROAD & STEAMSHIP CO. ET AL. 
Submitted Feb. 16, 1915. Decided July 26, 1915. 
Following U. S. vs. P. & R. Ry. Co., 188 Fed., 484; Held, That 

the transportation of sugar from Germany, through the 


United States in bond, to destinations in Mexico, is not 
subject to the jurisdiction of the Commission. 


J. D. Miller for complainant: |, W. Owen and J. hR. Chris- 
tinn for defendants. 


HALL, Commissioner: 


In 1913 complainant imported about 1,200,000 pounds 
of sugar from Germany for final delivery at points in 
Mexico. Upon the arrival of the sugar at New Orleans 
complainant tendered it there to defendant for delivery 
at destinations in Mexico. Defendant. however, on account 
of the alleged condition of disorder in Mexico, was unwilling 
to undertake to effect delivery there by the Mexican rail- 
roads connecting with it at the border points. Accordingly, 
bills of lading were issued by defendant, and accepted 
by complainant, showing Eagle Pass or El Paso as des- 
tinations, and the shipments were transported to those 
points. They were there delivered to complainant’s rep- 
resentative and,.as shown by certificates of the United 
States customs officials. were actually exported to Mexico. 
Some of the bills bear the notation, “ultimate destination, 
Mexico.” It definitely appears that defendant was fully 
advised of the intended ultimate destination of the sugar, 
and, in fact, the shipments were made in bond. Repara- 
tion is asked for alleged overcharges. 

Section 1 of the act provides: 


That the provisions of this act shall apply * * * to any 
common carrier or carriers engaged in the transportation of 
passengers or property * * * from one state or territory of 
the United States or the District of Columbia, to any other 
state or territory of the United States or the District of Co- 
lumbia, or from one place in a territory to another place in the 
same territory, or from any place in the United States to an 
adjacent foreign country, or from any place in the United 
States through a foreign country to any other place in the 
United States, and also to the transportation in like manner of 
property shipped from any place in the United States to a 
foreign country and carried from such place to a port of trans- 
shipment or shipped from a foreign country to any place in the 
United States and carried to such place from a port of entry 
either in the United States or an adjacent foreign country. 


In construing the Elkins act, which penalizes rebating 
or discrimination “in respect to the transportation of 
any property in interstate or foreign commerce by any 
common carrier subject to said Act to regulate commerce 
and the acts amendatory thereof” whereby property is 
“transported at a less rate than that named in the tariffs 
published and filed by such carrier, as is required by said 
Act to regulate commerce and the acts amendatory 
thereof,” the District Court for the Eastern District of 
Pennsylvania said: 


The legal question may be stated thus: Does the Elkins 
act concerning interstate commerce apply to the continuous 
transportation of goods from a foreign country to a foreign 
country if such goods are merely carried in bond across two or 
more states of the Union? In the case now on trial a cargo of 
sugar was shipped from Hamburg, Germany, -destined, as the 
bill of lading states, ‘‘to Philadelphia for transportation in bond 
to Raymond, Alberta,’’ Canada, and it was taken to its desti- 
nation by continuous and uninterrupted transportation at the 
hands of successive carriers. * * * This was an unbroken 
series of continuous acts of transportation beginning at Ham- 
burg and ending at Alberta, by which the sugar was merely 
moved across the United States in its transit between two 
foreign countries, and the Elkins act as I read it does not 
ittempt to regulate such a transaction at all. * * * All 
the parties from the beginning to the end intended to assist in 
a continuous transportation from one foreign country to another. 
and this intention was carried out in good faith and without 
interruption. * * * The sugar started in Germany, and was 
then and always thereafter destined, not for Philadelphia, but 
for Canada. * * * So far as appears, such a transaction is 
not within the mischief which the act was intended to remedy. 
and it certainly does not seem to be within the language of 
the statute. U. S. vs. P. & R. Ry. Co., 18s Fed., 484. 


The Supreme Court in numerous decisions has de- 
clared that the nature of any commerce is determined 
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by its essential character and not by-its mere accidents. 
C. N. O. &-F. P. Ry. vs. I. -C. C., 163:0. &.,. 184;-8. P. 
Terminal Co. vs. I. C. C., 219 U. S., 498; Ohio R. R. Com. 
vs. Worthington, 225 U. S., 101; T. & N. O. R. R. Co. 
vs. Sabine Tram Co., 227 U. S.. 111; Louisiana R. R. 
Comm. vs. T. & P. Ry., 229 U. S., 336; Baer Bros. vs. 
D. & R. G. R. R., 233 U. S., 479; I.-C. R. R. vs. Louisiana 
R. R. Comm., 236 U. S., 157. The sugar was transported 
from a non-adjacent foreign country, through the United 
States, to destinations in an adjacent foreign country. 
We entertain no doubt that the regulatory power of Con- 
gress extends to the transportation within this country, 
but apparently the jurisdiction of this Commisson does 
not. 


The complaint must be dismissed. 


BOAT LINE CONTROL 


STEAMER LINES ON THE CHESAPEAKE BAY AND 
RIVERS TRIBUTARY THERETO.* 
(35 I. C. C., 692-701) 
Submitted May 17, 1915. Decided July 30, 1915. 

Panama Canal Application for Chesapeake Bay Lines.—Upon 
applications of the Pennsylvania Railroad Co, and certain 
of its subsidiary companies, and of the Baltimore, Chesapeake 
& Atlantic Railway Co. and the Maryland, Delaware & Vir- 
ginia Railway Co., under Section 5 of the Act to regulate 
commerce as amended by the Panama Canal act, for au- 
thority to continue the operation of steamers on the Chesa- 
peake Bay and rivers tributary thereto; and it appearing 
that the Maryland, Delaware & Virginia Railway Co., which 
directly owns and operates some of the steamer lines in- 
volved, is controlled through stock ownership by the Balti- 
more, Chesapeake & Atlantic Railway Co., which directly 
owns and operates the other steamer lines involved, and 
that the latter company is likewise controlled through stock 
ownership by the Pennsylvania Railroad Co. and its sub- 
sidiary companies; Held: ° 

1. Competition Exists on Eastern But Not on Western Shore.— 
That substantial competition does or may exist on the east- 
ern but not the western, Shore of the Chesapeake Bay be- 
tween the rail lines of the petitioners and the steamer lines 
the subject of the applications. 

2. Claiborne and Love Point Steamers May Be Retained.—That 
the steamer lines operating between Baltimore, Md., and 
Claiborne and Love Point, Md., respectively, are necessary 
extensions of the rail lines of their directly owning carriers. 

3. Operation of Other Eastern Shore Steamers Not in Public In- 
terest.—That it is not shown that the present operation by 





the petitioners of the steamer lines between Baltimore and. 


the eastern shore, other than those last above named, is in 
the interest of the public and of advantage to the commerce 
and convenience of the people, and that the continuance of 
such ownership and operation will neither exclude, prevent 
nor reduce competition on the routes by water. 


Ralph Robinson, N. P. Bond and G. S. Patterson for the 
petitioners; A. E. Beck for the Merchants’ and Manufacturers’ 
Association of Baltimore, intervener; Herbert Sheridan for the 
Baltimore Chamber of Commerce, intervener; Alfred Bagby, 
Jr., for the Baltimore Fruit and Produce Exchange, intervener; 
H. E. Karr and D. L. Warner for the Eastern Shore Develop- 
ment Steamship Co., intervener. 


CLEMENTS, Commissioner: 

This proceeding is upon applications of the Penn- 
sylvania Railroad Co. and other carriers, filed March 2, 
1914, under section 5 of the Act to regulate commerce, as 
amended by section 11 of the Panama Canal act, for 
authority to continue their operation of certain water 
lines between Baltimore, Md.. and points on the Chesa- 
peake Bay and rivers tributary thereto, and of a line 
between Norfolk, Va., and points on the Rappahannock 
River. Individual applications were filed by the carriers 
directly owning and operating the boat lines, the Balti- 
more, Chesapeake & Atlantic Railway Co. and the Mary- 
land, Delaware & Virginia Railway Co., and an application 
was filed by the Pennsylvania Railroad Co. and certain 
of its subsidiary companies, the Philadelphia, Baltimore 
& Washington Railroad Co., the Delaware Railroad Co. 
and the New York. Philadelphia & Norfolk Railroad Co., 
which four companies will be referred to hereinafter 
as the Pennsylvania lines. It is stated in the applications 
that the Pennsylvania lines together own all but a com- 


*The proceeding embraces petitions in—No. 6669, Applica- 
tion of the Pennsylvania Railroad Co.; Philadelphia, Baltimore 
& Washington Railroad Co.; Delaware Railroad Co.; and New 
York, Philadelphia & Norfolk Railroad Co., under the provisions 
of Section 5 of the Act to regulate commerce as amended by 
the Panama Canal act; No. 6667, Application of the Baltimore. 
Chesapeake & Atlantic Railway Co. under Section 5 of the Act 
to regulate commerce as amended by the Panama Canal act; 
and No. 6670, Application of the Maryland, Delaware & Virginia 
Railway Co. under Section 5 of the Act to regulate commerce 
as amended by the Panama Canal act, 
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paratively small portion of the stock of the Baltimore, 
Chesapeake & Atlantic Railway Co., and that the latter 
holds a controlling stock interest in the Maryland, Dela- 
ware & Virginia Railway Co. 

The Baltimore Chamber of Commerce, the Merchants’ 
& Manufacturers’ Association of Baltimore, the Baltimore 
Fruit & Produce Exchange. and the Eastern Shore De- 
velopment. Steamship. Co. intervened against the granting 
of the applications, the first two named, however, only 
so far as the applications relate to lines serving the east- 
ern shore. The last named operates a steamer line be- 
tween Annapolis, Md., and Claiborne, Md., and other points. 

The water lines involved and the rail lines on the 
eastern and western shores of the Chesapeake Bay are 
shown On a map printed herewith. The transportation 
conditions on the two sides of the bay are substantially 
different and we will first consider the lines serving what 
is generally known as the eastern shore. 


The Eastern Shore Lines. 


Irom Philadelphia, Pa., and Wilmington, Del., the 
Pennsylvania lines extend south to practically the ex- 
tremity of the peninsula composed of Delaware and por- 
tions of Maryland and Virginia, with ferry service from 
Cape Charles, Va., to Norfolk, and from the main line 
there are branch lines to the east and to the west. All 
traffic to or from the peninsula via these lines moves 
either through Norfolk or through Wilmington or junc- 
tions just south thereof. The only other rail lines on 
the peninsula are those of the Baltimore, Chesapeake & 
Atlantic and Maryland, Delaware & Virginia, which ex- 
tend from the Atlantic Ocean to points on the Chesa- 
peake Bay. with water connections to Baltimore. The 
former rail line extends from Ocean City, Md., to Clai- 
borne, Md., 87.6 miles, and has junctions with the Penn- 
sylvania lines at Berlin, Salisbury, Hurlock and aston, 
Md. The latter’s line extends from Lewes, Del., to Love 
Point, Md., 71 miles, and its junctions with the Pennsyl- 
vania lines are at Ellendale and Greenwood, Del. The 
Maryland, Delaware & Virginia has a branch line 6 miles 
in length from Queenstown, Md., to Centerville, Md., the 
southern terminus of a branch of the Pennsylvania lines. 
Claiborne and Love Point are 44 and 27 miles, respec- 
tively, from Baltimore by. water. 

The water lines involved serving the eastern shore 
are the Chester River and Love Point lines, directly owned 
and operated by the Maryland, Delaware & Virginia. and 
the Claiborne line and five lines navigating the rivers 
piercing the peninsula, directly owned and operated by 
the Baltimore, Chesapeake & Atlantic. The water and 
the rail lines described constitute every transportation 
line operating to the eastern shore on a regular schedule, 
with the exception of the Eastern Shore Development 
Steamship Co., which has been unable to secure through 
freight rates with the petitioning carriers. 

The petitioners admit competition between the water 
lines .and the rail lines having an interest therein, and 
this competition the record shows is, or might be, of a 
substantial nature. The rivers, it will be noted, are in 
many cases practically parallel to the rail lines, and 
there are many interior river points common to the rail 
and water lines. Chestertown, Md., is served by the 
Chester River line and is the southern terminus of a 
branch of the Pennsylvania lines, while Queenstown is 
common to the water and the rail lines of the Maryland, 
Delaware & Virginia. The points common to Baltimore, 
Chesapeake & Atlantic water lines and the rail lines are 
Denton, Md., on the Maryland, Dalaware & Virginia; 
Easton; Vienna, Md., on the Baltimore, Chesapeake & 
Atlantic; Seaford, Del., on the New York. Philadelphia 
& Norfolk; Salisbury; Crisfield, Md.. which is the only 
point at which ship-side delivery is made by the Penn- 
sylvania lines to any of the water lines involved, and 
Pocomoke City and Snow Hill, Md., on the New York, 
Philadelphia & Norfolk. Salisbury, it will be observed, 
is on the rails of both the New York, Philadelphia & 
Norfolk and Baltimore. Chesapeake & Atlantic, and in 
addition is served by the boats of the latter company. 

Upon the record we find that the petitioning rail 
carriers may compete for traffic with the water lines in 
which they have an interest operating between Baltimore 
and points on the eastern shore of the Chesapeake Bay 
and rivers extending therefrom. 

There remains, therefore, only the questions whether 
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or not the existing service by water is being operated 
in the interest of the public and is of advantage to the 
convenience and commerce of the people, and whether 
or not an extension of time during which petitioners may 
continue the operation of the steamer lines in question 
will neither exclude, prevent, nor reduce competition, on 
the routes by water. 

The lines to Baltimore frdbm Claiborne and Love 
Point are in practical effect ferry extensions of ‘the rail 
lines of their directly owning carriers, which are thus 
enabled to reach a large market without the use of the 
Pennsylvania lines. Upon the record we find that the 
existing services by water, operated by the Baltimore, 
Chesapeake & Atlantic between Baltimore and Claiborne, 
and by the Maryland, Delaware & Virginia between Balti- 
more and Love Point. are being operated in the interest 
of the public and are of advantage to the convenience 
and commerce of the people, and that an extension of 
the time during which such services may continue will 
neither exclude, prevent, nor reduce competition on the 
routes by water over which they operate. The applica- 
tions will therefore be granted as to these lines. 

In the support of their applications the petitioning 
carriers offered testimony of their officers and agents as 
to the sufficiency and regularity of the service, the rea- 
sonableness of the rates. and the sparsity of traffic 
and the irregularity of its movement. In a letter written 
in 1896 with reference to the Baltimore, Chesapeake & 
Atlantic, Mr. Samuel Rea, now president, but then assist- 
ant to the president, of the Pennsylvania Railroad Co., 
expressed the opinion that it was the water lines rather 
than the rail lines which made competition on the eastern 
shore. and this seems justified from a study of the geogra- 
phy of this section. The general freight agent of the 
Pennsylvania Railroad Co. in charge of local traffic testi- 
fied that the effect of the acquisition by the Pennsylvania 
lines of the competing transportation lines on the eastern 
shore had been to stabilize rates and make them uniform 
throughout the entire region; to improve the service; 
to eliminate rebates, and to enable shippers to reach new 
markets. In considering the applications here involved 
we must bear in mind that one evident purpose of section 
11 of the Panama Canal act was to remove restraints 
on competition between the rail and the water lines, and 
in a case of this nature it is our opinion that the showing 
which would justify us in granting the desired permission 
is not merely that the existing service and the rates are 
reasonably satisfactory and have not been the cause of 
substantial complaint, but that under railroad: ownership 
the lines render service as good as they would render 
if independently owned and operated, and that railroad 
ownership does not deprive the public of substantial bene- 
fits of competition, either in service or in rates. In con- 
sidering these questions it is necessary to state something 
of the history of the two companies. 

The Baltimore, Chesapeake & Atlantic was organized 
on Aug. 29, 1894, by Nicholas P. Bond and others to ac- 
guire the property of the Baltimore & Eastern Shore 
Railroad, which was sold under a decree of the United 
States Circuit Court of Maryland to Mr. Bond on the date 
named. That line was completed in 1890 and the com- 
pany had been in the hands of receivers since 1891. The 
new company issued to Mr. Bond in payment for the 
property 20,000 shares of its common stock, of a par 
value of $1.000,000, and 30,000 shares of 5 per cent cumu- 
lative preferred stock, of a par value of $1,500,000, and 
in the same year purchased the boats, 15 in number, 
and wharf properties of the Maryland, Eastern Shore, and 
Choptank River steamship companies, for $760,000 in 
cash Funds for this and other purposes were secured 
from the sale of 5 per cent first mortgage bonds, of a 
par value of $1.250,000. 

In 1899 the Pennsylvania lines purchased all of the 
common stock and 13,021 shares of the preferred stock 
of the Baltimore, Chesapeake & Atlantic Railway Co., 
paying for the former $5 and for the latter $25 a share, 
or a total of $425,525. The Pennsylvania’s holdings have 
since been increased to the extent of 15,519 shares of 
preferred stock, at a total cost of $638,137, an average 
of over $41 a share. The Pennsylvania lines therefore 
own all but 1,460 shares of the total steck issue. 

On April 11, 1911. the board of directors of the Balti- 
more, Chesapeake & Atlantic approved of the purchase 
of wharf properties and three steamers of the Wheeler 
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Transportation line for $79,000 in cash, its resolution 
reading in part as follows: 


Whilst the management of the Wheeler -Transportation 
line has been conservative and has not to any serious extent 
disturbed our rates, still during the past four years they have 
done 2 gross business in competition with us of $233,000. As 
it will be possible for our Choptank River line to handle a 
zood deal of business formerly handled by the Wheeler 
line, ete. * * * 


In the meantime the Queen Anne Railroad Co., which 
was chartered under the laws of Maryland in 1894, had 
been placed in the hands of receivers, and in 1905 its 
properties, which had been sold under foreclosure pro- 
ceedings to Messrs. Nicholas P. Bond and Henry P. Scott, 
were acquired by two corporations organized by the 
parties named. One of these corporations also acquired 
the property of the Weems Steamboat Co., comprising 10 
boats and wharf properties, for $1,930,966.13, and the 
Chester River Steamboat Co., comprising 4 boats and 
wharf properties, for $185,573.87, issuing in exchange 
therefor 5 per cent certificates of indebtedness. . Imme- 
diately after their organization the two companies were 
consolidated under the name of the Maryland, Delaware 
& Virginia Railway Co. and there was issued 30,000 shares 
of common stock, par value $1,500,000, 30,000 shares of 
4 per cent non-cumulative preferred stock, par $1,500,000, 
and first mortgage 5 per cent bonds of a par value of 
$2,000,000. All but 6,000 shares of the preferred stock 
were issued to Messrs. Scott and Bond in exchange for 
the stock of the two corporations formed by them and 
bonds of a par value of $1,670,000 were sold to Scott 
& Co. of Wilmington, Del., for $1,421,500.in cash. An 
agreement was entered into between the Baltimore, Ches- 
apeake & Atlantic and the Maryland, Delaware & Vir- 
ginia whereby the former received, without payment, a 
controlling stock interest in the latter—6,000 shares of 
preferred and the total issue of common stock—in con- 
sideration for its guaranty of the principal of and interest 
on the bond issue of $2,000,000 above referred to. Mr. 
Willard Thomson, now vice-president of the two eom- 
panies, in the interest of the Baltimore, Chesapeake & 
Atlantic, had appraised the property of the Maryland, 
Delaware & Virginia at $1,816,664. 

The net operating revenue or deficit of the two com- 
panies for the years 1910 to 1913, inclusive, was as 
follows: 


BALTIMORE, CHESAPEAKE & ATLANTIC RAILWAY CO. 
Steamer lines. 1910. 1911. 1912. 1913. 
Claiborne line ........ $42,042.00 $35,171.22 $31,823.69 $ 8,932.85 
Occohannock River.... 13,792.91 16,550.64 19,676.28 22,441.60 
Pocomoke River ...... 26,473.23 29,459.80 41,059.98 32,378.34 
Choptank River ...... 26,255.39 42,987.10 12,549.46 *2,313.70 
Wicomico River .....: 31,897.07 28,700.28 24,209.54 40,536.23 
Nanticoke River ...... *2,375.61 *13,492.82 4,208.03 *5,671.64 
Piankatank River .... 21,585.38 23,218.39 35,824.22 23,227.16 
RROSOPVOS SEGRIMOTS 22000 cs cccicces caeeks *30,990.30 *50,954.01 


OEE. eens cwnsdcven 159,670.37 162,594.61 138,360.90 68,576.83 
_ - B  rererey rrr 76,101.35 $84,413.64 67,810.23 $81,017.18 


MARYLAND, DELAWARE & VIRGINIA RAILWAY CO. 
1910. 1911. 1912. 1913. 
Love Point line....... $13,342.53 $11,620.43 $19,718.28 
Chester River ........ *10,589.82 *1,764.27 *1,896.26 *14,361.86 
Western shore lines... 25 115,677.51 132,849.87 
POODRTVG SOORMIOTS ccc ceveseces ee» *11,615.83 *15,925.66 


125,790.51 113,785.85 122,280.63 
ae 421.67 *11,796.83 *19'153.07 
* Deficit. 


There is no showing as to the cause of the great de- 
crease in 1913 in the net revenue from operation of the 
Baltimore, Chesapeake & Atlantic steamers, but it appears 
from exhibits made from records of the company that the 
operated mileage of the steamer lines increased about 18 
per cent (75,000 miles) over the previous year and the 
operating expenses more than 20 per cent ($143,266.97), 
while the gross operating revenue showed an increase of 
only about 9 per cent ($73,482.90). The operating ratio 
increased from 83.3 to 92.4. Cost of transportation in- 
creased in 1913 nearly $80,000, while the cost of mainte- 
nance increased nearly $60,000. The latter increase was 
largely due to greater expenditures for repairs to vessels 
(approximately $44,000) and greater allowance for depreci- 
ation (nearly $13,000). The gross operating revenue from 
the steamers in 1913 was $901,856.87. Neither is the large 
deficit in 1913 from operation of the Chester River 
steamers of the Maryland, Delaware & Virginia explained 
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of record. The gross operating revenue decreased more 
than $2,000, while operating expenses increased more 
than $10,000. 

The income and profit and loss accounts of the Baiti- 
more, Chesapeake & Atlantic for 1913 show a deficit of 
$158,584.84, whereas in the three previous years the sur- 
plus aggregated $53,869.37. Included in the 1913 account 
is $72,307.50 for the retirement of a steamer and $50,000 
advanced to the Maryland, Delaware & Virginia for the 
payment of interest on its bonds. The total amount so 
advanced to the Maryland, Delaware & Virginia to Dec. 
31, 1913, is $419,750. The Baltimore, Chesapeake & At- 
lantic paid dividends on its preferred stock of 5 per cent 
in 1910 and 1911, and 2% per cent in 1912. Dividends 
for the first 19 years of its existence aggregated 31% 
per cent, or $472,500. 

The income and profit and loss accounts of the Mary- 
land, Delaware & Virginia for the years 1910 to 1913, 
inclusive, show deficits aggregating $242,381.87. 

In considering the steamer lines which show deficits 
from operation some mention should be made of the rate 
structures on the eastern shore. The all-rail class rates 
between Baltimore, Philadelphia and Wilmington and 
eastern shore points are the same, generally on a scale 
of 30 cents, first class, while between Baltimore and 
points on their lines the rail-and-water rates of the Mary- 
land. Delaware & Virginia, with a few exceptions, are on 
a scale of 27 cents, and the rail-and-water and all-water 
rates of the Baltimore, Chesapeake & Atlantic, with a 
few exceptions, are on a scale of 28 cents first class, the 
maximum differential in favor of the all-water or rail- 
and-water routes being 3 cents per 100 pounds. The class 
rates of the Chester River steamers are on a scale of 
27 cents first class, but are lower on some classes than 
the usual Maryland, Delaware & Virginia scale. The 
amount of the all-rail rates to the peninsula, it was testi- 
fied by witness for the petitioners, was fixed by the water, 
rates between Baltimore and Hampton Roads points. 
Only 25 or 30 per cent of the traffic of the eastern shore 
moves on class rates, and the differences between the 
all-rail, the rail-and-water, and all-water commodity rates 
are in many cases somewhat greater than between the 
respective class rates. From the statements submitted 
by petitioners it appears that the all-rail commodity rates 
are generally blanketed over the peninsula. For instance, 
the all-rail rates from Baltimore to Cambridge, Center- 
ville, Chestertown, Claiborne, Crisfield, Denton, Easton, 
Hurlock, Love Point, Oxford. Pocomoke City, Queens- 
town, Salisbury and Snow Hill, Md., and Seaford, Del., 
are 28 cents per barrel on flour, 14 cents per 100 pounds 
on chops, feed, grits, meal and hominy. and on sugar 
59.4 cents per barrel (330 pounds), or 18 cents per 100 
pounds when in boxes or bags. The rates via the rail- 
and-water or all-water routes, applicable via either route 
in the case of points served by both, are 15 cents per 
barrel on flour, 10 cents per 100 pounds on chops, and 
the other grain products named when less than 1 ton, and 
9 cents when over that amount, and on sugar 35 cents 
per barrel, or 10 cents per 100 pounds when in boxes or 
bags. To some of the points named the all-water routes 
have a rate on sugar of 25 cents per barrel on shipments 
of 5 barrels or more. From all of the points named 
served by the water lines to Baltimore the rate on 
shucked oysters is 2% cents per gallon, and the rates 
on oysters in the shell are 25 cents per flour barrel or 
3-bushel bag and 35 cents per sugar barrel. This uni- 
formity of commodity rates is not true in all cases, but 
is indicative of the policy of rate making on the peninsula. 

Owing to the short distance between Baltimore and 
points on the Chester River there is keen competition for 
traffic with gasoline motor boats and other small boats, 
and while it would be impossible on this record to state 
what rates petitioners could afford to make to meet this 
competition, the adjustment does not indicate that peti- 
tioners’ boats are unrestrained in their competition with 
either the smaller boats or the railroads. In addition the 
Chester River line has no through rates with the Penn- 
sylvania lines to and from eastern shore points, and ap- 
parently the only benefits it receives from railroad own- 


_ership are financial. There was no substantial testimony 


by petitioners that the Chester River line was not a 
profitable one prior to its purchase in 1905. 

Upon the record we do not find that the existing serv- 
ice by water operated by the Maryland, Delaware & Vir- 
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ginia between Baltimore and points on the Chester River 
is being operated in the interest of the public and is 
of advantage to the convenience and commerce of the 
people, and that an extension of the time during which 
such service may continue will neither exclude, prevent 
nor reduce competition on the route by water. The ap- 
plications. will therefore be denied as to this line. 

The only Baltimore, Chesapeake & Atlantic steamer 
lines showing a deficit are those navigating the Choptank 
and Nanticoke rivers, and one of these showed a deficit 
only in 1913. This company’s steamer lines as a whole 
appear to be profitable, and we are not convinced that, if 
independent and unrestrained. they could not earn at 
reasonable rates a fair return on the value of the steam- 
ers and other necessary properties. The only through 
rates to eastern shore points between these lines and 
the Pennsylvania lines are through Crisfield to Delmar, 
Del., and points intermediate, and, although these steamer 
lines now have through rates with the Pennsylvania and 
Baltimore & Ohio railroads through Baltimore, they would 
undoubtedly be more free under independent management 
in dealing with the trunk lines with reference to rates 
and divisions. 

Upon the record we do not find that the existing serv- 
ices by water operated by the Baltimore, Chesapeake & 
Atlantic between Baltimore and points other than Clai- 
borne on the eastern shore of the Chesapeake Bay and 
rivers extending therefrom are being- operated in the 
interest of the public and are of advantage to the con- 
venience and commerce of the people, and that an ex- 
tension .of the time during which such services may con- 
tinue will. neither exclude, prevent nor reduce competition 
on these routes by water. The applications will therefore 
be denied as to said lines. 

The Western Shore Lines. 


The admission by the petitioners of competition be- 
tween the steamer lines and the owning rail lines was 
not specifically limited to the eastern shore, but the record 
does not indicate the existence or probability of sub- 
stantial competition on the western shore: The termini 
of the Potomac River line are Baltimore and Washington, 
D. C., between which points the Pennsylvania Railroad 
Co. has-a rail-line. and the termini of one of the Rap- 
pahannock River lines are Baltimore and Fredericks- 
burg, Va., the latter being reached from -the north by 
a line in which the Pennsylvania Railroad has an interest. 
The only other possibility of competition would be in the 
case of commodities moving to or from farms lying be- 
tween the Potomac or Patuxent rivers and one of the 
branch ‘lines of the Pennsylvania Railroad in southern 
Maryland. 

. Upon consideration of the facts of record we are of 
opinion, and find, that petitioners’ continued operation 
of the Patuxent. Potomac, Rappahannock and Pianka- 


tank river lines is not in violation of section 5 of the 


Act to regulate commerce, as amended by the Panama 
Canal act. As indicated, however, there does exist a 
possibility of competition between said lines and the 
owning rail carriers, and the above finding is subject. to 
such action as the Commission may take hereafter, in 
case a further investigation of the matters and things 
involved is deemed necessary. 
An appropriate order will be entered. 


RECONSIGNMENT CHARGE 


CASE NO. 7631 (36 I. C. C., 15-16) 
S. F. SCATTERGOOD & CO. VS. ERIE & WESTERN 
TRANSPORTATION CO. ET AL. 

Submitted April 30, 1915. Decided July 27, 1915. 


Reconsignment charge assessed at Renovo, Pa., on a carload of 
bran originating at Minneapolis, Minn., found to have been 
lawfully applied. Complaint dismissed. 





, J. K. Seattergood for complainants; F. L. Ballard for Erie 
«& Western Transportation Co. and Pennsylvania Railroad Uo. 


BY THE COMMISSION: 
Complainants are Samuel F. Scattergood, John K. 


Scattergood-and William B. Scattergood. copartners en- 
gaged in the grain business at Philadelphia, Pa., under 
the name of S. F. Scattergood & Co. By complaint, filed 
Dec. 24, 1914, they allege that a charge of $2 assessed 
for the reconsignment of a carload of bran at Renovo, 
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Pa., to New York, N. Y., after shipment from Minneapolis, 
Minn., to Renovo, was unreasonable. Reparation is asked. 

The shipment moved from Minneapolis June 6. 1913, 
consigned to complainants’ order at Renovo, notify same 
at Philadelphia. Notice that the shipment had passed 
Duluth, Minn., was sent to complainants by the Erie & 
Western Transportation Co., Anchor Line, June 13. The 
shipment arrived at Renovo 11:35 a. m., June 16, over 
the Pennsylvania Railroad. On June 17, at 2 p. m., com- 
plainants telephoned the Pennsylvania Railroad in Phila- 
delphia to divert the car to New York, confirming the 
order in writing June 29, at 12 o’clock noon, on a form 
provided by the Pennsylvania Railroad. The reconsign- 
ment was effected. the Pennsylvania Railroad moving the 
shipment to New York. A reconsignment charge of $2 
was imposed. 

The Pennsylvania Railroad’s tariff in effect during 
the period of movement permitted the reconsignment 
effected without charge provided the order for reconsign- 
ment was given prior to the actual arrival of the car 
at Renovo, or within 24 hours, excluding Sundays and 
legal holidays, after the first 7 a. m. following the date 
of arrival. A $2 charge was provided otherwise. The 
same tariff further provided as follows: 


Shipments consigned ‘to order’? will~only'' be diverted or 
reconsigned upon request made in -writing- accompanied by the 
ariginal bills of lading properly indorsed,, except on authority of 
general freight agent or division freight agent, . 


Complainant contends that. the.Pennsylvania Rail- 
road’s receipt of the telephone message of June 17, to 
reconsign the shipment, within 24 hours after the: first 
7 a. m. following the date of the arrival of the car at 
Renovo, satisfied the requirements of the tariff described 
for free reconsignment. We cannot agree with this con- 
tention, for, first, the tariff requirement of a written order 
was not observed. and, second, clearly, carriers never 
can be certain that the person speaking a: diversion or 
reconsignment order by telephone has control of the bill 
of lading. Upon the facts disclosed we find therefore 
that the charge assailed was lawfully applicable and the 
complaint will be dismissed. 


RATES TO PHOENIX, ARIZONA 


CASE NO. 5235* (36.1. C.. C.,. 17-19) 
EDWARD EISLE VS. ATCHISON,,. TOPEKA & SANTA 
FE RAILWAY CoO. ET AL. 

Submitted Aug. 13, 1913. Decided. June 29, 1915. 
Complaints attack rates to Phoenix, Ariz.,.from various points 

of origin on different. kinds of groceries, hardware and other 


commodities; Held: 

1. Onion and Potato Rates Too High.—That certain of defend- 
ants’ rates on potatoes and onions are unreasonable. 

2 Attack on Other Rates Not Sustained.—That the complaint 
against the other rates under attack has not been sustained. 

3. No Reparation.—That reparation will be denied. 


W. L. Barnvm and H. H. Howard for complainants; T. J. 
Norton and E. W. Camp for Atchison, Topeka & Santa Fe Rail- 
way Co. and Santa Fe, Prescott & Phoenix Railway Co.: 
iE. S. Ives and H. C. Hallmark for Arizona Eastern Railroad 
Co.; C. W. Durbrow and Frank Cox for Southern Pacific Co. 
BY THE COMMISSION: 

Complainants are merchants at Phoenix, Ariz. By 
their complaints, filed Oct. 5, 1912, Oct. 9. 1912, Nov. 11, 
1912, Dec. 26. 1912, Jan. 20, 1913, and Jan. 25, 1913, they 
attack as unreasonable and unduly prejudicial defendants’ 
rates from many points of origin to Phoenx on about 30 
different kinds of groceries, hardware and other articles. 
Most of the points of origin are east of Phoenix, but 
some are to the north and some west. Rates to two or 
three other points in Arizona are also attacked. Each of 
the complainants asks reparation on past shipments. The 
complaints were heard together and will be disposed of 
together. 

Phoenix is located in southern Arizona. on the Santa 
Fe, Prescott & Phoenix Railway, which connects with the 





*This proceeding also embraces complaints in—No. 5235 
(Sub. No. 1), J. W. Dorris vs. Atchison, Topeka & Santa Fe 
Railway Co. et al.: No. 5235 (Sub. No. 2), Melezer Bros. Co. vs. 
Atchison, Topeka & Santa Fe Railway Co. et al.; No. 5235 (Sub. 
No. 3). Goldman & Co. vs. Atchison, Topeka & Santa Fe Rail- 
way. Co et al.; No, 5235 (Sub, No.4), M. J. Pettid vs. Atchison. 
Topeka & Santa Fe Railway Co. et al.; No. 5235 (Sub. No. 5). 
E. S. Wakelin vs. Atchison, Topeka & Santa Fe Railway Co. 
et aj.: and No, 5225 (Suh. No. 6). Pratt-Gilbert Co. vs. Santa 
Fe, Prescott & Phoenix Railway Co. et al, 








main line of the Santa Fe at Ashfork, Ariz., 193.6 miles 
to the north, and on the Arizona Eastern Railroad, which 
connects with the Southern Pacific at Maricopa, 34.9 miles 
to the south, and is not on the main line of any: trans- 
continental carrier. Therefore, although situated in what 
is generally known as intermountain territory, it is not 
directly affected by the Commission’s decision and orders 
in the Intermountain cases, 21 I. C. C., 329 (The Traffic 
World, July 29, 1911, p. 204), fixing the extent to which 
the transcontinental carriers’ rates to intermediate points 
may, under the fourth section of the act, exceed their 
rates to the Pacific coast. Indirectly, however, the Phoenix 
rates are affected by the intermountain case readjustment, 
for Phoenix is sometimes extended the main-line rate, and 
its rate may not, without contravening the aggregate of 
the intermediates provision of the fourth section, be higher 
than the combinations of intermediate rates to and from 
Maricopa or Ashfork. So, in the general readjustments 
in connection with intermountain rates since 1909, Phoenix 
has benefited to some extent. In Maricopa County Com- 
mercial Club vs. S. F., P. & P. Ry. Co., 19 I. C. C., 257 
(The Traffic World, July 2, 1910, p. 38), we reduced class 
rates from eastern territories to Phoenix, and the carriers 
have voluntarily established a number of commodity rates. 
They have also voluntarily reduced a few rates from 
Pacific coast points. Some of these reductions were made 
before and some since the hearing of these complaints, in 
April, 1913. The report in these cases has been held 
pending the readjustments in this territory. 

Complainants seek a rate of 65 cents on flour from 
points in Kansas, Oklahoma and Colorado to Phoenix. We 
recently held that the carriers had justified a proposed 
increase in the wheat rate to 67 cents and in the flour 
rate to 75 cents to Pacific coast terminals, which rates 
are not to be exceeded at intermediate points. Kansas- 
California Flour Rates, 32 I. C. C., 602 (The Traftic World, 
Keb. 20, 1915, p. 363). The 75-cent rate has since been 
extended to Phoenix, and upon this record we do not find 
it unreasonable. 

The sugar rates to Phoenix herein attacked are those 
from California refineries, and were at the time of the 
hearing $1 from the San Francisco district and 90 cents 
from the Los Angeles district, a minimum weight of 36,000 
pounus applying in connection with both rates. At the 
present time the rates from both districts are equal, but 
two rates are published from each district. They are 75 
cents with a minimum of 36,000 pounds and 70 cents with 
a minimum of 60,000 pounds. The general adjustment 
of rates on sugar from California to Arizona was recently 
before us in Arizona Corporation Commission vs. A., T. 
& S. F. Ry. Co., 34 I. C. C., 158 (The Traffic World. June 
19, 1915, p. 132). Our order in that case will have the 
effect of making the rates from points in both districts 
to Phoenix 65 cents, with a minimum of 36,000 pounds 
and 60 cents with a minimum of 60,000 pounds. 

Attacked also in this proceeding are defendants’ rates 
on carload shipments of potatoes and onions from points 
in California, Colorado, Oregon, Washington and Nevada 
to Phoenix, particularly those from California and Colo- 
rado points. These commodities defendants have in the 
past given the same rate. At the time of the hearing 
they were 70 cents and 75 cents from Colorado and Cali- 
fornia, respectively. The California rate has since been 
reduced to 65 cents from points north of Mojave and to 
55 cents from points south of Mojave. 


The rate is 29 cents via the Southern Pacific from 
Los Angeles, which is south of Mojave, to Yuma, Ariz., a 
point on the main line of the Southern Pacific 251 miles 
from Los Angeles. The addition to the Yuma rate for 
the 200 miles from Yuma to Phoenix is 26 cents, or nearly 
as much as for the entire haul to Yuma. 

We find that the 55-cent rate to Phoenix is unreason- 
able to the extent it exceeds 50 cents per 100 pounds from 
Los Angeles and other points south of Mojave, and that 
the 65-cent rate is unreasonable to the extent it exceeds 
60 cents per 100 pounds from points north of Mojave, 
our finding thereby maintaining the present differential 
of 10 cents between these districts. We do not find the 
70-cent rate from Colorado points to be unreasonable. 

The rates attacked on potatoes and onions from 
points in Oregon, Washington and Nevada were 75 cents, 
80 cents and 90 cents per 100 pounds, respectively. There 
are no facts of record in respect to these rates which 
would warrant a finding of unreasonableness. 
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As to the numerous other rates in issue the testimony 
is insufficient to support complainants’ contentions. Many 
of these rates apply on commodities from eastern defined 
territories. Effective Nov. 15, 1914, in response to amended 
Fourth Section Order No. 124, issued in the Intermoun- 
tain cases, the carriers corrected the rates on many of 
these commodities to intermediate main-line points in 
Arizona in accordance with the requirements of that 
order. This had the effect of establishing rates to such 
points from the Missouri River not higher than to the 
Pacific coast terminals and from Chicago, Pittsburgh and 
New York not higher than to the terminals by more than 
7, 15 and 25 per cent, respectively. Our action upon a 
selected list of commodities as to which the carriers ap- 
plied to us for certain relief in addition to that previously 
afforded will probably have a favorable effect upon the 
rates to points in Arizona on some of the commodities 
named in the complaint. See Commodity Rates to Pacific 
Coast Terminals, 32 I. C. C., 611 (The Traffic World, Feb. 
13, 1915, p. 306). 

No reparation will be awarded. 

An order will be entered in accordance with the fore- 
going findings. 


DISCRIMINATION AT HENDERSON, KY. 


CASE NO. 7286 (36 I. C. C., 20-29) 
HENDERSON COMMERCIAL CLUB VS. ILLINOIS CEN- 
TRAL RAILROAD CO. ET AL. 

Submitted April 16, 1915. Decided July 26, 1915. 


1. Discrimination against Henderson to be removed.—Present 
adjustment of rates at the Evansville-Henderson river 
crossing found unjustly discriminatory. Defendants re- 
quired to remove the discrimination. 

2. Henderson must be oo rehandling privilege.—Carriers re- 
quired to provide for the rehandling of grain at Hender- 
son, Ky., under the through rates from points in Illinois 
to Virginia cities, upon the same terms as at Louisville. 


J. V. Norman for complainant. A. P. Humburg for Illinois 
Central Railroad Co. J. R. Skillman for Louisville, Henderson 
& St. Louis Railway Co. N. W. Proctor for Louisville & Nash- 
ville Railroad Co. 


MEYER, Commissioner: 


The complaint in this case was brought by the Hen- 
derson, Ky., Commercial Club, a corporation, against the 
Illinois Central Railroad Co., Louisville & Nashville Rail- 
road Co., Louisville, Henderson & St. Louis Railway Co. 
and a large number of their connections, charging that 
their rate adjustments subject Henderson to undue preju- 
dice and disadvantage and give to Evansville, Ind., and 
Louisville, Ky., undue preference and advantage; also that 
the’ rates between Henderson and points north and east 
are unreasonable as well as unjustly discriminatory. 

The specific rate adjustments complained of are two 
in number and are so different in nature that it is prac- 
ticable and expedient to consider and dispose of them 
separately. 

1. The Henderson-Evansville Adjustment. 


In order to understand the facts upon which this 
feature of the complaint is based it is necessary to get 
clearly in mind the relative locations of Evansville and 
Henderson and of railway lines which serve them. For 
this purpose a map is annexed. 

Evansville is a city of about 70,000 inhabitants, situ- 
ated on the north bank of the Ohio River in southwestern 
Indiana. In the territory north of the Ohio River it is 
served by the lines of the Southern Railway; Chicago & 
Eastern Illinois Railroad; Cleveland, Cincinnati, Chicago 
& St. Louis Railway; Illinois Central Railroad, and Louis- 
ville & Nashville Railorad. There is no bridge across the 
Ohio at Evansville. The line of the Louisville & Nash- 
ville, which reaches Evansville from St. Louis, 165 miles 
west, passes through Evansville and follows the bank of 
the Ohio southward about 12 miles, at’ which point it 
crosses the river to Henderson, Ky., a city of about 12,000 
population. The section of track between Evansville and 
Henderson, including the bridge, is owned by the Louis- 
ville & Nashville Railroad, which extends south from 
Henderson to Nashville, and furnishes a through line to 
the south and southeast. In addition to the Louisville & 
Nashville, Henderson is served from the south by the 
Louisville, Henderson & St. Louis. which extends east- 
ward along the south bank of the Ohio to Louisville, and 
by the Illinois Central, both of these lines having trackage 
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rights over the Louisville & Nashville between Henderson 
and Evansville. The Louisville, Henderson & St. Louis, 
however, is not permitted to handle any local business 
between Henderson and Evansville, using that portion of 
the line for through business only. The Illinois Central 
has unrestricted traffic rights over the leased track. 


The feature of the Evansville-Henderson rate adjust- 
ment complained of in this proceeding is the variation 
in the treatment of that portion of through rates which 
accrues for the haul over the 12 miles of track between 
Evansville and Henderson. The local rates for this haul 
range from 7% cents per 100 pounds on first class to 3 
cents per 100 pounds on sixth class. ‘Through rates be- 
tween Henderson and points north of Evansville are made 
by combination on Evansville, using the full local rates 
between Henderson and Evansville, with certain commod- 
ity exceptions which will be referred to more specifically 
hereafter. Through rates between Evansville and points 
south of Henderson are made by combination on Hender- 
son, but in this case instead of using the local rates be- 
tween Henderson and Evansville a maximum arbitrary of 
3 cents per 100 pounds is used, and even this disappears 
in making through rates to and from distant points in 
the south. The assistant general freight agent of the 
Louisville & Nashville testified that between Evansville 
and all stations on that road north of Nashville, Tenn., 
except where lower combinations control, rates are made 
3 cents per 100 pounds higher than Henderson, except 
on classes C, D, F. M and N, which are 2 cents higher 
than Henderson; and south of Nashville the differentials 
over Henderson are 2 cents and 1 cent. Rates from Evans- 
ville to basing or competitive points, including Nashville 
and points south of Nashville, are the same as from 
Henderson. Thus the rates between Henderson and poinis 
in Atlanta territory, for example, are the same as the 
rates between Evansville and the same points, but the 
first class rate from Evansville to Earlington, Ky.. a point 
41 miles south of Henderson, is 3 cents above the Hen- 
derson rate. It is understood that the Illinois Central 
constructs its rates to the south in the same manner. 

Some of the effects of this peculiar adjustment are 
illustrated by the testimony of witnesses at the hearing. 
The owner of a cotton mill at Henderson testified that he 
secures his supplies of raw cotton from points in the 
south from which the rate to Henderson is the same as 
the rate to Evansville, where another cotton mill is lo- 
cated. He secures his supplies of oils, machinery, etc., 
chiefly from New England points, from which the rates 
to Henderson are 4 cents to 71% cents per 100 pounds 
above the rates from the same points to Evansville. He 
disposes of the product of his mill at northern and New 
England points to which the rates are 5% cents per 100 
pounds above the Evansville rates. The Evansville man- 
ufacturer is, therefore, by this rate adjustment placed 
upon equal terms with the Henderson manufacturer in 
securing his raw cotton, but has a large advantage in 


securing other supplies and in disposing of his product. _ 


A wholesale dealer in hardware at Henderson testi- 
fied that in securing his goods from the principal points 
of production in the steel district of Pennsylvania and 
other points in the north he is required to pay inbound 
freight rates based upon the rate to Evansville plus the 
local rate Evansville to Henderson, resulting in a dis- 
tinct advantage to the Evansville dealers so far as inbound 
rates are concerned. The Henderson dealer can sell in 
only a limited area adjacent to Henderson, extending, per- 
haps, 40 miles east, to the Cumberland River on the west, 
and as far south as the Tennessee line. At the bound- 
aries of this territory he meets the competition of deal- 
ers at Louisville on the east, Paducah and Memphis on 
the west and Nashville on the south. Even in this lim- 
ited area to which the Henderson dealer can properly 
lay claim as a legitimate field for his trade, he is com- 
pelled to meet the competition of the hardware dealers 
in Evansville, who by the present rate adjustment are 
given such an advantage. in rates as enables them to 
compete with the Henderson dealer in the city of Hen- 
derson itself. On the other hand, the Henderson dealers 
are effectively barred from the territory north of Evans- 
ville by the unequal rate adjustment. Many of the ship- 
ments between Evansville and northern and eastern points 
pass through Henderson, being routed via Louisville and 
the Louisville, Henderson & St. Louis. 

} The defendants endeavor to justify the present Evans- 
ville-Henderson adjustment by showing that the rates in 
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the territory north of the Ohio River are relatively very 
low and that it is necessary to add the full local rates 
between Henderson and Evansville in order to make the 
through rates to and from that territory reasonably re 
munerative. The Louisville & Nashville states that the 
bulk of its freight from Henderson north is delivered to 
connecting lines at Evansville and claims that the short 
haul it receives on this freight fully justifies the rates 
charged. As to the portion which is carried beyond 
Evansville via its own line that defendant claims that 
on account of the low rates established by the, Illinois 
Railroad and Warehouse Commission in that territory the 
help of the local rate between Evansville and Henderson 
is peculiarly necessary. The Illinois Central is differently 
situated, having through lines extending both south 
of Henderson and north of Evansville, and the plea of 
short haul is not urged by that defendant. As we have 
already stated, the Louisville, Henderson & St. Louis 
carries no local traffic out of Henderson north and none 
from Evansville south except that destined to points be- 
yond Henderson. In explanation of their failure to use 
the same locals in constructing rates from Evansville 
to points south of Henderson, the defendants state that 
the level of rates between Henderson and nearby points 
in the south is so high that it is not necessary to employ 
the full local between Evansville and Henderson in order 
to make the rates properly remunerative. Therefore, on 
such traffic only a maximum rate of 3 cents per i100 
pounds is added for the haul between Evansville and 
Henderson. In other words, the same service is given 
a low value when performed for the Evansville shipper 
in connection with the movement south and a much higher 
value when performed for the Henderson shipper in con- 
netcion with the movement north. 


The defendant carriers filed exhibits of rate com- 
parisons tending to prove that the local rates between 
Henderson and Evansville are reasonable rates. In fur- 
ther support of that contention they testified that that 
section of road is unusually expensive in construction 
and maintenance, including, besides the bridge over the 
Ohio, about 5% miles of trestle and several miles of high 
filling. They filed other exhibits comparing the through 
rates between Henderson and various points in Central 
Freight Association territory with through rates from 
Evansville to points south of the Ohio River to prove 
that the through rates made by using the full locals be- 
tween Henderson and Evansville in combination are not 
unreasonably high. The charge of unreasonableness per 
se, although included in the complaint, received very little 
attention in the hearing and none whatever in the com- 
plainant’s brief or argument. The real cause of complaint 
is the alleged discrimination against Henderson. Assum- 
ing that the carrier’s service between Evansville and - 
Henderson is expensive and that the local rates in ques- 
tion are reasonable, considered by themselves, we fail 
to find in the record a satisfactory explanation of the 
practice of greatly abating those charges in constructing 
the rates between Evansville and the Henderson territory. 
If the rates from Henderson south are relatively high, 
they should be abated in preference to reducing the local 
charge from Evansville to Henderson, which, according 
to the defendants, is relatively low. If the rates from 
Evansville north are too low, carriers may not remedy 
the situation by imposing rates which unjustly discrimi- 
nate between Henderson and Evansville. 


We have thus far considered only the local situation 
at Henderson and Evansville, where the effects of a pe- 
culiar rate adjustment are striking and apparently call 
for eorrection; but we are reminded that this situation 
is not an isolated one, susceptible of individual treatment, 
but an inseparable portion of a much larger problem. 
This becomes apparent when we consider another count 
in the charge of discrimination against Henderson and 
in favor of Evansville. It appears that grain is shipped 
from producing territory north and west of the Ohio to 
Evansville and Henderson, where it is rehandled and 
subsequently reshipped to destinations. in southern ter- 
ritory. The rates to Henderson are 1 cent per 100 pounds 
higher than to Evansville, but the carriers provide by 
tariff that when the grain is reshipped from Henderson 
by the line which brought it in, 1 cent per 100 pounds 
is refunded the shipper, thus placing Henderson upon a 
parity with Evansville as to the inbound freight on the 
grain so reshipped. The rates from Henderson and Evans- 
ville to the south are the same. On shipments to the 
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north, however, Henderson rates are 1 cent higher than 
Evansville rates. 

In addition to the grain brought in by rail, consider- 
able quantities of corn are brought to Henderson and 
Evansville by river, and this grain is also shipped out 
to the south by rail, the same rates applying from Evans- 
ville as from Henderson. It appears that only a very 
small tonnage of this river grain is reshipped from Evans- 
ville to final destination; most of the river grain landed 
at Evansville is taken to Henderson by rail, where it is 
rehandled and later reshipped. Incidentally the complain- 
ant attacks a transit rule of the defendants which allows 
the shipment of only 56,000 pounds of shelled corn for 
70,000 pounds of ear corn shipped in, but we find nothing 
in the record to warrant condemnation of this rule. The 
principal complaint is that the Henderson rates are no 
lower than the Evansville rates, whereby it is claimed 
that Henderson is deprived of the advantage of its loca- 
tion on the south side of the river. 

The defendants urge that any change in the present 
Evansville-Henderson adjustment would disturb the gen- 
eral rate adjustment through the Ohio River crossings, 
which they allege has been maintained successfully and 
satisfactorily since 1881. The relationships obtaining from 
time to time between the various Ohio River cities were 
shown as follows, using the rates to Atlanta, Ga., as an 
illustration: 


First-class Rates Effective— 


Nov. 15, Apr. 8, Sept. 1, At 

To Atlanta, Ga., * 1879. 1880. 1881. Present. 

from— Cents. Cents. Cents. Cents. 
Cincinnati, Ohio ....130 110 95 98 
Jeffersonville, Ind.....113 113 95 98 
Evansville, Ind. ..... 113 113 95 98 
Se, On ns wi cen 113 113 95 9S 
Louisville, Ky. ...... 110 110 95 98 
Henderson, Ky. ......110 110 95 98 
East Cairo, Ky....... 110 110 95 98 


The “relative adjustment” embraces two distinct fea- 
tures: First, the equality of rates to and from the different 
river crossings; and second, the equality of rates from the 
north bank and south bank cities at each crossing. It is the 
latter that is involved in the present proceeding. That fea- 
ture of the Ohio River rate adjustment under which equal 
rates are maintained from the crossings to southeastern 
territory has been considered by the Commission in sev- 
eral proceedings, and we have found no sufficient reason 
to disturb it; on the other hand, the adjustment which 
permits the grouping of cities on opposite banks of the 
Ohio for traffic in one direction, but which separates them 
for traffic in the opposite direction, has been several times 
criticized and condemned. It is necessary only to refer 


to a recent expression on this subject, which is found. 


in Paducah Board of Trade vs. I. C. R. R. Co., 29 I. C. C., 
583 (The Traffic World, March 21, 1914, p. 579), decided 
March 3. 1914, where we said: 


Carriers should either charge a bridge toll on traffic in both 
directions at every competitive crossing or not charge it at any 
«crossing. 


However, the defendants claim that the charge for 
service between Henderson and Evansville is not a bridge 
toll, but a local rate for a line haul. This reasoning is 
not persuasive. Although the bridge over the Ohio is 
12 miles from Evansville that city has nevertheless been 
denominated a river crossing city and has received the 
accompanying benefits as to traffic with the south. The 
earriers cannot at the same time give that city the ad- 
vantage of the same 12 miles as to traffic with territory 
to the north without discriminating unjustly against Hen- 
derson. 

The complainants call thé attention of the Commis- 
sion to rates and practices at other Ohio River crossings 
both as to the amounts charged as bridge arbitraries and 
as to the methods of using those arbitraries in construct- 
ing through rates. They cite the toll of 2 cents per 100 
pounds for carload freight and 3 cents per 100 pounds 
for less than carload at the Cincinnati crossing, and 1 
cent per 100 pounds, carload, and 2 cents per 100 pounds, 
less than carload, at the Louisville crossing. It is shown 
that at other crossings, especially at that between Louis- 
ville and New Albany, the distance is considerable and 
the property used very expensive. It is not shown upon 
what consideration the charges at those points were estab- 
lished. The rates. and practices at those crossings are 
not before us in this proceeding. Whatever charge js 
assessed by. the carriers for their service between Evans- 
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otherwise, should be applied uniformly in both directions 
in the construction of through rates on similar classes or 
commodities. We do not hold that this charge should be 
applied as an arbitrary, although such action, in considera- 
tion of practicability, would not be disapproved; where, in 
recognition of length of haul, it may be deemed equitable 
to abate the charge, the degree of abatement should be 
substantially the same for equal through distances. 

No order will be entered at this time, but the carriers 
will be expected to readjust their rates in substantial 
accordance with these findings within 90 days from the 
service hereof. If this is not done, the matter may again 
be brought to our attention for appropriate action. 


2. Transit Rates on Grain to Virginia Cities and Carolina 
Territory. 


This feature of the complaint involves the rates and 
practices of the defendant carriers in transporting grain 
from producing territory in Illinois to Virginia cities, 
with provision for rehandling en route. The record shows 
that the defendants provide in their tariffs for rehandling 
grain at Chicago, Indianapolis and Louisville at the 
through rate from Southern Illinois points. although in 
according this service at Chicago the grain is hauled some 
200 miles out of line, and that they have declined to make 
a similar tariff provision for rehandling grain at Hen- 
derson. The Commission is asked to issue an order re- 
quiring the defendants to make such tariff provision. The 
specific rate adjustment here complained of is not claimed 
to be a discrimination in favor of Evansville, as the pres- 
ent tariffs make no provision for the rehandling of grain 
at that point for the destinations mentioned. The com- 
plainant contends that inasmuch as a considerable volume 
of this traffic passes through Henderson and over the 
Louisville, Henderson & St. Louis Railway, they are justi- 
fied in asking that the carriers provide for the application 
of the present through rate with provision for rehandling 
at Henderson as well as at Louisville. 


Under the present rate adjustment grain dealers at 
Henderson desiring to rehandle southern Illinois grain to 
be shipped to Virginia cities are under the necessity of 
paying the combination of rates on Henderson, while their 
Louisville competitors are accorded transit at the through 
rates without extra charge. Thus complainant showed 
that, while Louisville grain dealers can move grain from 
Newton, Ill., to Norfolk, Va., after stopping it in transit 
at Louisville at the through rate of 20.8 cents per 100 
pounds. Henderson dealers must pay the inbound rate 
of 9 cent plus 16.8 cents east of Henderson, making total 
freight charges of 25.8 cents per 100 pounds. What com- 
plainant desires is clearly evident from an examination 
of the tariffs providing for rehandling at Louisville. By 
according the same provision at Henderson defendanis 
will remove the disadvantage apparent from the example 
given above. In previous opinions the Commission has 
alluded to the importance of granting transit upon grain 
at all points on a through route, at which transit may 
be used, so as to prevent an undue preference and ad- 
vantage to terminal and rate-breaking points. In re 
Transportation of Wool, Hides and Pelts, 23 I. C. C., 151 
(The Traffic World, April 20, 1912, p. 770); Southern Illi- 
nois Millers’ Assn. vs. L. & N. R. R. Co., 23 I. C. C.. 672 
(The Traffic World, June 8, 1912, p. 1156); Missouri 
River-Illinois Wheat and Flour Rates, 27 I. C. C., 286 (The 


_ Traffic World, June 28, 1913, p. 1395) ; Fabrication in Tran- 


sit Charges, 29 I. C. C.. 70 (The Traffic World, Feb. 7, 
1914, p. 267). 

Although the route from Illinois points through Hen- 
derson and Louisville to Virginia cities is more circuitous 
than the route from Illinois points direct through Louis- 
ville to the same destinations, the additional distances 
ranging from 60 to 100 miles are inconsequential when 
compared with the total haul to Virginia cities of over 
1,000 miles. In that connection attention should be called 
to tariffs on file with the Commission, which show that 
the carriers which comprise the route via Henderson per- 
mit milling and malting in transit of grain, originating 
at Illinois points and destined to Virginia cities, at Hen- 
derson on the same terms as at Louisville, namely, at 
the through rate to Virginia cities, plus a charge of one- 
half cent per 100 pounds. It would seem reasonable that 
the rehandling of grain should also be permitted at. Hen- 
derson upon the same terms as at Louisville. It does not 
appear why transit to permit rehandling should be ac- 
corded free while a charge is made for milling or malting 
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in transit. But that is not a question here in issue, al- 
though a charge would seein proper in both instances. 

On behalf of the Louisville, Henderson & St. Louis 
it is argued that it should not be required to accord re- 
handling in transit of grain at Henderson, beeause the 
revenue remaining after payment of the expense of re- 
handling at that point would be far below a proper com- 
pensation for the transportation service. At Louisville 
defendants state most of this expense is borne by the 
outbound carriers, who receive a greater division of the 
through rate. However, the matter of according transit 
at Henderson should not be regarded from the standpoint 
of the Louisville, Henderson & St. Louis alone, but from 
the standpoint of all the carriers comprising the Hender- 
son route. The fact is that grain moves over this route 
from Illinois points through Henderson and Louisville to 
Virginia cities, and that the carriers accord transit at one 
point on the route, Louisville, and not at a competing 
point, Henderson. If the revenues of the Louisville, Hen- 
derson & St. Louis derived from this traffic are insuffi- 
cient, a greater division should be accorded. 

It is further argued on behalf of defendants that they 
accord transit at Louisville in order to meet the com- 
petition of lines reaching Louisville from the north. How- 
ever, if it is desirable and profitable to compete for Illinois 
grain to be moved to the Virginia cities by according 
transit at Louisville, it must be just as desirable and 
profitable to compete by according transit at Henderson. 
In Henderson Elevator Co. vs. I. C. R. R. Co., 17 I. C.C., 
573 (The Traffic World, March 5, 1910, p. 288), the Com- 
mission held that defendant’s failure to publish propor- 
tional rates on corn and oats from Omaha and Council 
Bluffs to Henderson and to permit rehandling at Hender- 
son and reshipment thence to southeastern destinations 
upon the same basis as at other Ohio River crossings 
constituted an unjust discrimination. This was reaffirmed 
in Henderson Elevator Co. vs. L. & N. R. R. Co., 18 I. C. C., 
538 (The Traffic World, June 18, 1910. p. 798). 

We find that it is unjust, unreasonable, as well as 
unjustly discriminatory, to refuse to permit the rehan- 
dling of grain in transit at Henderson under the through 
rates from Illinois points to Virginia cities upon the same 
terms as at Louisville. Carriers will be required to es- 
tablish and maintain in their tariffs the same provisions 
for transit at Henderson as are contemporaneously main- 
tained by them at Louisville. An appropriate order will 
be entered. 


RATES ON CATTLE 


CASE NO. 7127 (36 I. C. C. 35-42) 
ROCK SPRINGS DISTILLING CO. ET AL. VS. LOUIS- 
VILLE, HENDERSON & ST. LOUIS RAILWAY CO. 
ET. AL. 

Submitted April 16, 1915. Decided July 27, 1915. 

Itates on cattle in carloads from Owensboro, Ky., to Chicago, 
Il, and New York, N. Y., and points taking New York 
rates not found unreasonable or unjustly discriminatory. 
Complaint dismissed. 

J. V. Norman for complainants. J. R. Skillman, M. Carter 

Hall and R. Walton Moore for certain defendants. 


CLARK, Commissioner: 

This case involves defendants’ carload rates on cattle 
from Owensboro, Ky., to Chicago, Ill., and to New York, 
N. Y., and points taking New York rates. The rates at- 
tacked and certain of the rates hereinafter referred to have 
been increased since the filing of this complaint as a result 
of the Five Per Cent case, 31 I. C. C. 351 (Daily Traffic 
World, August 3, 1914); 32 I. C. C. 325 (The Traffic World, 
Dec. 26, 1914, p. 1152). The rates stated herein, which are 
in cents per 100 pounds, are the present rates unless 
otherwise noted. 

Complainants are the Rock Spring Distilling Co., a 
corporation, the Owensboro Cattle Co. and Hamilton, Mil- 
ton & Co., co-partnerships, engaged in the business of ship- 
ping cattle at Owensboro, Ky. The Rock Spring Distilling 
Co. is also engaged in distilling whisky. The complaint at- 
tacks defendants’ joint rates on cattle in carloads from 
Owensboro to Chicago and to New York of 25.8 and 41.4, 
respectively, as unreasonable and unjustly discriminatory. 
The points alleged to be favored are Evansville and Rock- 
port, Ind., and Louisville, Ky. 

Owensboro is located on the Ohio River and on the 
main line of the Louisville, Henderson & St. Louis Rail- 
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way, 42 miles east of Evansville and 114 miles west of 
Louisville. This road extends along the south bank of 
the Ohio River from Henderson, Ky., to Strawberry, 
Ky., a point about six miles: south of Louisville. By 
using the tracks of other carriers it reaches Evans- 
ville and Louisville, those cities being the termini 
of its main line. The Illinois Central Railroad and the 
Louisville & Nashvile Railroad also reach Owensboro, but 
the Louisville, Henderson & St. Louis Railway is the most 
direct line to Evansville and Louisville. 

Shipments of cattle from Owensboro to Chicago must 
be hauled either to Evansville or to Louisville for delivery 
to lines operating north of the river, as Owensboro is not a 
river crossing for rail lines. There is no railroad leading 
from the north bank of the Ohio River opposite Owensboro. 
Shipments from Owensboro to New York move only via 
Louisville. A bridge toll of $2 per car is absorbed by the 
Louisville, Hendersen & St. Louis Railway on all ship- 
ments of cattle from Owensboro to either New York or 
Chicago. 

The rates involved, while published as joint through 
rates, are made, as are other rates from Kentucky points, 
in combination on the Ohio River crossings. While com- 
plainants’ shipments move principally through Louisville, 
the Evansville combinations, which are lower than the 
Louisville combinations, are made the basis of the joint 
rates applicable. 

Owensboro is not a cattle market. The movement to 
and from that point is incidental to the business of manu- 
facturing whisky. Lean or stock cattle are shipped into 
Owensboro and fattened on by-products of the distilleries. 
Complainants’ lean cattle are purchased principally at Kan- 
sas City, Mo., and Chicago, and are fed at Owensboro from 
six to eight months before being shipped to Chicago, New 
York or Boston, Mass. The Rock Spring Distilling Co. 
feeds approximately 1.500 cattle a year. 

In Rock Spring Distilling Co. vs. I. C. R. R. Co., 27 
I. C. C. 54 (The Traffic World, May 31, 1913, p. 1162), and 
29 I. C. C. 18 (The Traffic World, Jan. 24, 1914, p. 151), we 
found rates on cattle from Fast St. Louis, Ill.. and Chicago 
to Owensboro in excess of 15 and 18 plus $2 per car, re- 
spectively, to be unreasonable, and fixed these as reason- 
able rates for the future. We also found that the rate 
of 40 from Owensboro to New York was excessive and 
unjustly discriminatory in so far as it exceeded the rate 
contemporaneously in effect from Evansville to New York. 
Because the proper parties were not before us in that pro- 
ceeding, we did not make an order reducing the rate from 
Owensboro to New York. 


Complainants in this proceeding seek to have us re- 
duce the rate of 41.4 from Owensboro to New York to the 
basis of the 31.4 rate from Fvnsville to New York and 
to have the rate of 25.8 from Owensboro to Chicago made 
the same as the rate fixed by us in the reverse direction. 
They refer to our findings in the Rock Spring Distilling Co. 
case, supra, but the record in that case is not made a part 
of this proceeding. In addition to the facts above stated, 
the only other evidence introduced by complainants con- 
sists of two exhibits showing rates on cattle and distances 
to Chicago; from points in Kentucky on the lines of the 
Illinois Central Railroad and the Chesapeake & Ohio 
Railway; from points in Illinois on the line of the Illinois 
Central, and from points in Indiana on the line of the South- 
ern Railway, between New Albany and Princeton; also 
rates and distances from points in Illinois, Indiana and 
Paducah, Ky., to New York. It does not appear that there 
are distilleries located at any of these points except Pa- 
ducah, and complainants were unable to state whether or 
not cattle are fattened there. The following table shows 
certain of the rates and distances cited as representative: 
also the rates and distances from Evansville, Rockport and 
Louisville to both Chicago and New York: 


To Chicago— To New York— 


From— Miles. Rate. From— Miles. Rate. 
Owensboro, Ky. ....329 25.8 Owensboro, Ky. .. 979 41.4 
Evansville, Ind.......287 15.8 Evansville, Ind. ... 978 *31.4 
Rockport, Ind; .....337 15.8 Rockport, Ind. .... 977 34.7 
Louisville, Ky. ......306 15.8 Louisville, Ky. .... 865 429.4 
Milltown, Ind. ...... 331 15.8 Paducah, Ky. ....1,087 37.4 
Huntingburg, Ind.....329 15.8 Cairo; Th. ......... 1,088 37.4 
Caine, TB. -.6..60++.008ek 165. Upton. ime. ... 2. 1,001 38.2 
Paducah, Ky. ......383 18.9 Trumbull, Ill. ..... 1,020 39.3 
Maysville, Ky. ..... 348 18.9 Thackeray, Ill. ....1,033 39.7 

*Rate via Chicago & Eastern Ilinois and Cleveland, Cin- 


eee a Chicago & St. Louis. Via Southern Railway the rate 
1s o be 

*Plus $2 per car. 

tRate via Baltimore & Ohio Southwestern. Rate via Kan- 
awha Dispatch is 33 












In Investigation and Suspension Docket 603 defendants 
propose, among other things, to increase the present rates 
on cattle; to New York from Louisville and Evansville to 
33 and 35, respectively; between Chicago and Evansville 
and Louisville to 18 and 18 plus $2 per car respectively, 
and to Chicago from Owensboro to 28. 

Rockport, Ind., is a local point at the end of a branch 
line of the Southern Railway. Defendants assert that the 
rates cited to Chicago from the other points on the Soutn- 
ern Railway in Indiana are made no higher than the rates 
from Evansville or Louisville, so as to conform to the 
fourth section, and that Rockport is included in this group; 
that the points in Kentucky on the Chesapeake & Ohio 
Railway are grouped and the rates made with relation to 
the rates from Cincinnati. That the rates cited from points 
in Indiana and Illinois to New York are made in combina- 
tion on Evansville, but that the factors up to Evansville 
are intrastate rates, or made under the influence of intra- 
state adjustments. Evansville and Louisville are both Ohio 
River crossings, the former being served by six and the lat- 
ter by nine railroads. The rates from+those points are 
made by the direct lines operating to Central Freight Asso- 
ciation and Trunk Line territories. These facts defendants 
urge differentiate the transportation conditions at those 
points from those existing at Owensboro. There are no dis- 
tilleries located at Evansville or Rockport. It does not ap- 
pear that fat cattle are shipped from either Louisville, 
Evansville or Rockport, except that there may be an occa- 
sional movement of farm-fed cattle from Rockport or 
Evansville. 

The Louisville, Henderson & St. Louis Railway does 
not now participate in rates on cattle from Evansville or 
Louisville to Chicago or New York that are lower than 
the rates from Owensboro to those points because of its 
circuitous route. The following table shows rates and dis- 
tances from Evansville and Louisville to Chicago and from 
Evansville to New York via the Louisville, Henderson & St. 
Louis and the short line. This carrier publishes no through 
rates on cattle from Louisville to New York. 


From— Miles, Rate. 
Evansville, Ind., to Chicago, Ill, via Short Line.... 287 15.8 
Evansville, Ind., to Chicago, Ill., via L, H. & St. 

I et Tak a a aR acd as diactp ala at etd ne tae tkeee 462 *28.4 
Louisville, Ky., to Chicago, lll., via Short Line..... 306 = 715.8 
Louisville, Ky., to Chicago, Ill., via L., H. & St. 

RR A ge 8 Pg a ie ARP Pe Le ee 443 $28.4 


Evansville, Ind., to New York, N. Y., via Short line. 978 31.4 
Evansville, Ind., to New York, N. Y., via L., H. & 
i, i Ee 65 eee tee Reta din.d.00 6 hek es eee georseweeee 1,017 $42 
*Jeffersonville combination. 
+Plus $2 per car. 
tEvansville combination. 
§$Louisville combination. 


Defendants urge that the rate of 18 plus $2 per car 
fixed by us from Chicago to Owensboro cannot be used as a 
measure of the reasonableness of the rate from Owensboro 
to Chicago, as the inbound movement is of lean or feeder 
cattle only, while the outbound shipments consist of fat 
cattle. They assert that fat cattle are more valuable 
than lean cattle; that their transportation is more ex- 
pensive because a more expedited movement is necessary ; 
that the risk of injury is greater on account of their tender 
condition; that the loss and damage claims are more nu- 
merous because of the possibility of shipment missing a 
particular market.or because fat cattle are more subject 
to shrinkage in weight in transit than are lean cattle or 
farm-fed cattle. A statement introduced by defendants 
shows that on a movement of 52 cars of cattle from Owens- 
boro to Jersey City, N. J., during the ‘months of May and 
June, 1912, the average shrinkage per car in transit was 
2,930 pounds, resulting in a reduction in revenue of $11.72 
per car. 

The transportation of cattle from Owensboro to New 
York takes from four to five days and the cattle must be 
unloaded for feeding and watering every 28 or 36 hours 
while in transit. It is possible to handle shipments from 
Owensboro to Chicago within 36 hours if all connections are 
made and thereby avoid unloading, but it is often necessary 
to unload the cattle at least once during this movement. 
It is urged that this additional switching is an item of 
expense that should be taken into consideration. 

Defendants assert that the rate on cattle fixed by us 
from Chicago to Owensboro is approximately 75 per cent 
of the rate in issue from Owensboro to Chicago and refer 
to certain of our decisions approving rates on lean cattle 75 
per cent of the rates on fat cattle. Investigation and Sus- 
pension Docket 55, 23 I. C. C. 7 (The Traffic World, March 
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30, 1912, p. 613); Investigation of Alleged Unreasonable 
Rates on Meats, 23 I. C. C. 656 (The Traffic World, June 8. 
1912, p. 1141). Complainants, on the other hand, contend 
that no difference is made in the rates on fat and lean cat- 
tle in this section of the country and urge that this dis- 
tinction should not be recognized in this case. Rates on 
this basis have, however, been established by the Chicago 
& Eastern Illinois Railroad Co. In the Rock Spring Dis- 
tilling Co. case, 29 I. C. C. 18, at page 24 (supra), we noted 
that— 


The complainants point to the fact that the cattle which 
move to Owensboro are lean and of low grade, and are there- 
fore entitled to lower rates than fat cattle. The rate to Louis- 
ville of 15 cents per 100 pounds contemplates the movement 
of fat cattle, and therefore Owensboro is fairly entitled to the 
benefit of this rate on its shipments of feeders. 


If complainants’ position in the former case was sound, 
the argument they now present is of little force. 

Complainants assert that the rates here involved are 
commodity rates higher than the fifth-class rates which are 
usually applicable to cattle in Central Freight Associa- 
tion territory, and that they are therefore unreasonable 
in so far as they exceed the fifth-class rates. The fifth- 
class rate from Owensboro to Chicago is 18.8, and from 
Owensboro to New York 36.1, while the commodity rates 
are, respectively, 25.8 and 41.4. The fifth-class rate from 
Louisville and Evansville to Chicago is 15.8, which is the 
same as the commodity rate exclusive of the bridge toll at 
Louisville. The fifth-class rates from Louisville and Evans- 
ville to New York, as taken from tariffs on file with us, are, 
respectively, 31.5 and 33.1, and higher than the commodity 
rates. The joint fifth-class rate from Owensboro exceeds 
the rate from Evansville by only 3 cents, while the com- 
modity rate from Owensboro exceeds the Evansville rate 
by 10 cents. Our finding in the Rock Spring Distilling Co. 
case, 29 I. C. C. 18 (supra), at page 26, is referred to: 


The complainants argue that it is unusual to maintain a 
commodity rate that is higher than the class rate for the same 
traffic, but the defendants contend that in many instances 
commodity rates are higher. In connection with this it.is to 
be observed that the very purpose of a commodity rate is to 
remove the commodity from the classification for special treat- 
ment, which could not be accorded to it at all, or only with 
difficulty, under the classification. The classification generally 
imposes the highest rate which a particular commodity should 
bear under normal conditions. A commodity rate which is 
higher than the class rate is an abnormality which on its 
face requires special justification. We do not believe that the 
record in the instant case provides such a justification. 


Defendants assert that neither the Official Classifica- 
tion, the Southern Classification, nor the Louisville, Hen- 
derson & St. Louis Railway rates cattle fifth class. The 
Official Classification does not provide for .a rating on live 
stock in carloads. Each carrier party thereto provides its 
own rating. A number of carriers in this territory, 
however, rate live stock fifth class. 


Defendants justify the commodity rates by the asser- 
tion that the class rates from Owensboro to points north 
of the Ohio River are depressed by water competition were 
adjusted with a view to steamboat competition existing be- 
tween Owensboro and Evansville when the Louisville, Hen- 
derson & St. Louis Railway built into Owensboro, and are 
now abnormally low due to this condition. The transporta- 
tion of fat cattle by steamboat is not practicable because 
they require an expedited service and a material shrinkage 
in weight would result by their being driven to and from 
the wharves. Defendants urge that this fact, in addition 
to the fact that these cattle differ from those considered in 
our former reports, justifies the maintenance of commodity 
rates higher than the fifth-class rates. As we have seen, 
cattle do not ordinarily move under class rates. The com- 
parison between the rates attacked and the fifth-class rates 
sometimes made applicable to shipments of cattle by some 
carriers is not, therefore, forceful or helpful. 

With reference to our finding in the Rock Spring Dis- 
tilling Co. case, 27 I. C. C. 54 (supra), that the rate from 
Owensboro to New York was excessive and unjustly dis- 
criminatory, we said: 


It is our judgment that for such movement the rate from 
Owensboro to New York should not exceed the rate contem- 
poraneously in effect from Evansville to New York. 


That finding was based primarily upon the fact that 
the Louisville, Henderson & St. Louis Railway participated 
in a rate of 30 from Evansville to New York, which in- 
volved ‘a haul through Owensboro, while its rate from the 
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latter point was 40. This we found to be unjustly dis- 
criminatory against Owensboro, but we made no order 
becuse the proper carriers were not before us. It now ap- 
pears that the Louisville, Henderson & St. Louis Railway 
does not participate in rates from Evansville to New York 
which are lower than the rates contemporaneously in effect 
from Owensboro to New York and the situation which was 
primarily responsible for our finding in the former case 
no longer exists. 

The following table introduced by defendants shows 
the rates per car on cattle to Chicago and New York in 
effect prior to the Five Per Cent case, supra, from central 
Kentucky points reached by two or more railroads. The 
through distances from these points to New York are 
shown, but to Chicago only the distances south of the Ohio 


River appear: 
1. To New York, N. Y. 


_ 


To Chicago, I 


© Oo. . S ' 

Z iin 

of af os ae «8 
£5 tO 7 L 5 ©. 
2 D. 3 Ay ra) Sq, im 
8 i) 6) Sc 
From— a £ 4S * no 2% O 
oO Ze bb Le go 

Gm of S$ Bu s O 
2oOo = oo gn wn 
a> Se 5 S- sw 
Ags ao He BS we 
Owensbere, Ky. ..-....- *420r114 $51.60 979 $80.00 8.2 
0 Sere 90 51.60 859 69. 8.0 
i:  - re 93 57.60 867 75.00 8.7 
i. - <a 65 47.60 861 69.00 8.0 
Georgetown, Ky. .......-.. 70 49.60 820 67.00 8.2 
Junction City, Ky......... 95 57.60 871 75.00 8.6 
ell eG eee 82 51.60 832 69.00 8.3 
WE, okesewcsscces SO 49.60 830 67.00 8.1 
Nicholasville, Ky. ........ 90 51.60 844 69.00 8.2 
PD, obs 0.080 2:0 0:0 «0 SO 52.60 830 70.00 8.4 
Richmond, Ky. ........... 119 57.60 869 75.00 8.6 
Se... 2 31 43.60 867 66.00 7.6 
VG EE, cece eecace 74 49.60 837 67.00 8.0 
Walton, Ky. icone a Gian ewan = 42.60 771 60.00 7.8 
Ww inchester, Poe ae 56.60 847 74.00 8.7 


Ky 
*To Evansville 42 miles; to Louisvilic 114 miles. 


Distilleries are located at Frankfort, Lexington, Ver- 
sailles, and Midway. In order to arrive at the distance 
from Owensboro to Chicago, defendants would have us 
figure the mileage through Evansville or Louisville accord- 
ingly as the traffic moves via those gateways. We are of 
the opinion, however, that Owensboro, which is located on 
the: Ohio River, and on a line running east and west, 
which practically parallels that river, should not be con- 
sidered as if located on two different lines, at distances of 
42 and 114 miles from the river. Regardless of which route 
this traffic moves over, the proper distance from Owens- 
boro to Chicago, to be used in comparison with other points 
in central Kentucky is that via Evansville. The average 
distance to the Ohio River crossings from the points shown 
in the table just above is 77 miles, and the average per 
ear earnings for the movement to Chicago is $51.24, as 
compared with a distance of 42 miles from Owensboro to 
Evansville and a per car earning of $51.60 for the haul from 
Owensboro to Chicago. The average short-haul distance 
from these central Kentucky points to Chicago is approxi- 
mately 382 miles, which is 53 miles greater than the dis- 
tance from Owensboro to Chicago. In view of the length 
of the haul, we do not think that this difference in distance, 
of itself, is sufficient to show that the present rate from 
Owensboro to Chicago is unreasonable. If the rate asked 
by complainants were established the per car earnings from 
Owensboro would be $36, which is much lower than the 
average from the above-named central Kentucky points. 
The present rate from Owensboro to New York yields a 
per ecar-mile revenue of 8.2 cents, or a per ton-mile reve- 
nue of 8.2 mills, and is fairly in line with the rates from 
the other points cited in the above table. 

It is asserted that any reductions made in the rates 
here involvéd will fall principally upon the Louisville, 
Henderson & St. Louis Railway. That carrier has intro- 
duced exhibits to show its poor financial condition, but in 
view of the disposition we make of this case, it will not be 
necessary to consider them here. 

In Investigation of Alleged Unreasonable Rates on 
Meats, supra, we said: 


The Commission has recently held, after careful considera- 
tion, that rates in effect to the principal markets of consump- 
tion upon fat cattle should not apply to stock cattle, and that 
the stock-cattle rates should not exceed 75 per cent of the 
beef-cattle rate. InveStigation and Suspension Docket No. 55, 
23 I. C. C., 7. Since the rates prescribed in this proceeding 
were intended primarily to cover the movement of fat cattle 
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to the packing house, there is no apparent reason why the 
above holding should not apply here. We are of the opinion 
that rates on stock cattle ought not to exceed 75 per cent of 
the rates prescribed by us for the movement of beef cattle. 


The present rate from Chicago to Owensboro, including 
the bridge toll, is 73.6 per cent of the rate of 25.8 from 
Owensboro to Chicago and is practically in line with the 
principle laid down in the cases cited above. 

Complainants do not show that they have competitors 
at Evansville, Rockport or Louisville engaged in the 
business of shipping fat cattle; neither do they show that 
there is a substantial movement of fat cattle from any of 
the points named in their exhibits. The conditions sur- 
rounding the transportation of cattle at Louisville and 
Evansville are substantially dissimilar from those existing 
at Owensboro, and complainants have not shown that the 
lower rates from those points operate in any way to their 


‘injury. The rates involved are fairly in line with the 


rates from other points in central Kentucky, and from all 
the facts and circumstances of record we are of the opinion 
that they have not been shown to be unreasonable or 
unjustly discriminatory. 

The complaint will, therefore, be dismissed. 


PEDDLER CAR ADVANCES 


1. AND S. NO, 548 (36 I. C. C., 62-70) 
RATES AND RULES ON SHIPMENTS OF PACKING- 
HOUSE PRODUCTS, FRESH MEATS AND OTHER 
ARTICLES TRANSPORTED IN PEDDLER CARS IN 
SOUTHWESTERN TERRITORY. 
Submitted June 19, 1915. Decided July 27, 1915. 


Proposed changes in the rules governing shipments of packing- 
house products, fresh meats and other articles transported 
in peddlar cars in southwestern territory, and cancellation 
of the mileage rates as prescribed in Corporation an” 
sion of Oklahoma vs. A., T. ~ - ay. Ce, BEL Ga S., 

656, found not to have been justified. 





T. J. Norton, F. A. Leland, “Robert Dunlap, F. E. Andrews 
and Gardiner Lathrop for respondents. H. K. Crafts and 
Cc. J. Faulkner, Jr., for Armour & Co. R. D. Rynder, R. C. 
McManus and ‘Albert H. and Henry Veeder for Swift & Co. 
Borders, Walter & Burchmore for Morris & Co. CaSsoday, 
Butler, Lamb & Foster for Cudahy Packing Co. E. W. Skip- 
worth for Sulzberger & Sons Co. 


BY THE COMMISSION: 

Certain changes in the rules governing shipments of 
packing-house products, fresh meats and other articles 
transported in peddler cars in southwestern territory, and 
cancellation of the mileage commodity rates applied on 
such tracffic as prescribed by the Commission in Cor- 
poration Commission of Oklahoma vs. A., T. & S. F. Ry. 
Co., 23 I. C. C., 656 (The Traffic World, June 8, 1912, p. 
1141), are involved in the schedules under investigation 
in this proceeding. Upon protests by the corporation com- 
mission of Oklahoma and packing houses at Kansas City, 
Mo.-Kan.; St. Louis, Mo.; Oklahoma City, Okla.; Wichita, 
Kan., and Fort Worth, Tex., these schedules, which were 
published to become effective November and December, 
1914, were suspended to Sept. 30, 1915. 

The nature of the peddler car service, which has 
been in operation in southwestern territory for many 
years, is thus described in the decision above referred to: 


The car is iced, for the service in all cases must be under 
refrigeration, and loaded by the packer with fresh meats and 
packing-house products in whatever quantity and proportion 
may be desired. The car is then transported to the first un- 
loading point, where it is opened and a portion of the contents 
removed. From thence it goes to the next unloading point, and 
so on to its final destination. The work of unloading is per- 
formed by the employes of the carrier in the same manner 
that local freight is unloaded at the various stations, no spe- 
cial or additional storage facilities being provided. The initial 
icing is by the packer, and if subsequent icing is needed the 
packer pays for the ice actually used, 


This service has from the first been subject to cer- 
tain rules and regulations, of which there are two sets 
in southwestern territory—one applying on traffic han- 
dled under the mileage commodity rates referred to above 
and the other applying on traffic handled under the regu- 
lar class rates. The schedules now in effect provide a 
minimum charge per car, for traffic handled under the 
regular class rates, on _the basis of the packing-house 
products rate to the final destination of the car and a 
minimum weight of 10,000 pounds. The minimum charge 
proposed in the suspended schedules is based upon the 
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fresh-meat rate at the same minimum weight. The sus- 
pended schedules also provide, in the rules applying on 
traffic handled under the regular class rates, for the load- 
ing of articles other than those requiring refrigeration. 
provided the weight thereof does not exceed 25 per cent 
of the total weight loaded. It is further proposed to add 
to the rule providing that the expense of icing and re- 
icing shall be borne by the shipper a clause reading, 
“and the carrier does not assume responsibility for such 
refrigeration.” 

On Dec. 21, 1914, after the publication of the tariffs 
suspended in this case, the Commission issued its report 
in Rules Governing Shipments of Freight in Peddler Cars, 
32 I. C. C., 428 (The Traffic World, Jan. 9, 1915, p. 76), 
wherein it was held that carriers operating in Western 
Trunk line territory had not justified a proposed increase 
in the minimum charge on peddler cars from 10.000 to 
12,000 pounds at the fourth class or packing-house product 
rate to final destination of the car. Respondents ac- 
cordingly announced at the hearing their willingness to 
withdraw the proposed change in the minimum charge. 
No evidence was introduced in support of the other 
changes in the rules, and on this record they are not 
justified. 


Before discussing the proposed cancellation of the 
mileage rates it will be helpful to describe briefly the 
circumstances under which those rates were inaugurated. 
Prior to the establishment of packing houses at Fort 
Worth and Oklahoma City the general adjustment of 
rates on live stock in southwestern territory was based 
on movements to Wichita, Kansas City, St. Joseph and 
St. Louis. With the’ establishment of packing plants at 
Fort Worth and Oklahoma City considerable controversy 
arose among the carriers and packing interests as to the 
proper adjustment of rates to apply on live stock to 
and packing-house products from these new ‘packing cen- 
ters. Many conferences between the carriers and packers 
were held, but no agreement was reached. Carriers failed 
in their efforts to arrive at a relative adjustment satis- 
factory to the various interests concerned, and _ finally 
the carriers and shippers united in a request to the Com- 
mission to undertake a general investigation of the entire 
subject, which resulted in the proceeding entitled In- 
vestigation of Alleged Unreasonable Rates on Meats, 22 
I. C. C., 160 (The Traffic World, Jan. 6. 1912, p. 3). After 
careful examination of the whole situation the Commission 
found that the fairest way to settle the controversy was 
to establish mileage rates on live stock to and packing- 
house products from the three centers more directly in- 
terested, viz., Wichita, Oklahoma City and Fort Worth. 
This was done for distances up to 1,000 miles. Originally 
no less than carload or peddler-car rates were prescribed. 
A supplemental petition for such rates from the three 
centers named above and also from Kansas City and 
St. Louis was filed and considered in a second hearing, 
together with petitions for numerous other changes in the 
general mileage scale. In a supplemental opinion, Inves- 
tigation of Alleged Unreasonable’ Rates on Meat, 23 
I. C. C., 656 (supra). peddler-car rates were prescribed 
as follows: On packing-house products 130 per cent, and 
on fresh meats, 150 per cent, of the carload rates pre- 
seribed in the first decision, with a minimum charge cn 
the basis of the fresh-meat rate to the final destination 
of the car and a minimum weight of 10,000 pounds. These 
rates were immediately published by the carriers and 
are now applied from all five centers to points in Arkan- 
sas and Louisiana, and also from Wichita to points in 
Oklahoma, Texas and New Mexico; from Oklahoma City 
to points in Texas and New Mexico, and from Fort Worth 
to points in Oklahoma and New Mexico. The scale was 
also adopted by the state commissions of Texas and Okla- 
homa, except that the minimum charge in those states 
is 10.000 pounds at the packing-house product rate instead 
of the fresh-meat rate to the final destination of the car. 

In this case respondents give as their principal rea- 
sons for the proposed cancellation of the mileage scale: 
(1) That the findings of the Commission in the proceed- 
ing in which the scale was prescribed are not supported 
by the record therein; (2) that the scale is unreasonably 
low, and (3) that, as an-exception to the general basis 
in effect throughout western territory, it is productive 
of unjust discrimination. 

In response to the first contention, it is sufficient to 
say that if respondents were dissatisfied with any of the 
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findings or conclusions of the Commission in the pro- 
ceeding referred to, they should have petitioned for a 
rehearing. Both decisions in the Meat case, supra, pro- 
vided that the case would be held open for further pro- 
ceedings. On the application of the various parties the 
case was reopened from time to time, and at one of these 
rehearings the peddler-car rates were specifically at issue. 
Yet respondents never indicated any objection to the 
scale by petition for rehearing. However, in the 1915 
Western Rate Advance case, 35 I. C. C.. 497 (The Traffic 
World, Aug. 14, 1915, p. 320), carriers proposed, among 
other things, to increase the mileage rates above referred 
to, on fresh meats and packing-house products, by 20 
and 25 per cent, respectively. This increase the Com- 
mission denied, leaving in effect the mileage scale pre- 
scribed in the Meat case. supra. Upon the argument in 
the present case, respondents stated that this case should 
be regarded as a part of their application for increased 
revenues in the 1915 Western Rate Advarice case, supra. 

In support of the contention that the rates are un- 
reasonably low, respondents submitted numerous exhibits 
comparing the mileage scale rates with class rates ap- 
plicable in the same general territory, and also comparing 
the actual car earnings from the scale with the earnings 
that would have accrued had class rates been applied. 
Fresh meat is classified first class and packing-house 
products generally fourth class in the Western Classifi- 
cation. The comparisons shown below are therefore lim- 
ited to the mileage scale rates and the first and fourth 
class rates. All rates in this report are stated in cents 
per 100 pounds. 


Mileage Scale 


Rates. Class Rates.* 
Pack- Between 
ing- Okla- 
house homa and Shreveport Texas Oklahoma 
Fresh prod- Texas.t to Texas.* Intrastate. Intrastate. 
meat. ucts 1 4 1 4 1 1 1 4 
Miles. Cis. Cte. Cts. Cts. Cts.. Cis. Cts:. Cla.. Cis. . Cts. 
50 22 16 27 21 29 23 27 21 28 16 
100 32 23 43 31 44 35 44 35 43 2d 
150 38 27 58 10 D8 17 58 47 _ 54 31.6 
200 44 32 70 16 71 a6 70 56 64 37.6 
250 51 36 82 453 ae ia SO 58 73 3.4 
300 57 40 89 a7 ke as SO 58 79 46.6 
350 65 46 9S 62 ta es SO 58 89 50.2 
400 69 49 102 64 - wid SO 58 89 52.6 
450 75 5d 106 66 80 58 94 55.6 


*Prescribed by Commission in Railroad Commission of 
Louisiana vs. St. L. S. W. Ry. Co., 23 I. C. C., 31. Where 
rates prescribed by Commission are not shown for. distances 
indicated rates for next greater distances have been taken. 

tPrescribed by Commission in Corporation Commission of 
Oklahoma vs. A. & S. Ry. Co., 26 I. C. C., 5290. 

(Leland’s Exhibits 3, 4 and 5.) 7 

The comparisons in the above table are fairly rep- 
resentative and they show that the fresh-meat commodity 
rate is lower than the first class rate, and that in almost 
every instance the packing-house commodity rate is lower 
than the fourth class rate; but it must. be remembered 
that the minimum charge under the mileage scale is on 
the basis of the fresh-meat rate to the final destination 
of the car and a minimum weight of 10,000 pounds, while 
under the class rates it is on the basis of the fourth 
class rate to the final destination of the car and the same 
minimum weight. When the fresh-meat mileage rate is 
compared with the fourth class rate the result is in part 
reversed; in many instances the minimum carload earn- 
ings under the mileage scale are greater than they would 
be under the class rates. That the influence of the mini- 
mum charge is important in this case is evident from 
other exhibits submitted by respondents which show that, 
of all the peddler cars handled by the Missouri, Kansas 
& Texas and Atchison, Topeka & Santa Fe railways from 
Oklahoma City to state and interstate destinations during 
the period from Oct. 15, 1913. to Aug. 8, 1914, 40 and 
33 per cent, respectively, were assessed the minimum 
charge either because of light loading or because the 
preponderance of weight was in packing-house products 
carrying the lower rate. One witness for the packers 
testified that in the peddler cars shipped in this territory 
the percentage of fresh meat is low as compared with 
packing-house products. This testimony is confirmed by 
the average of four peddler cars submitted by respondents 
which showed fresh meats to be less than 10 per cent 
of the loading... Respondents. also: introduced an exhibit 
comparing the actual earnings of particular cars on the 
mileage scale with what the earnings would have been 
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on the class rates. This exhibit covered only four peddler 
cars and showed that the charges would have been greater 
on the class rates if the same weight had been loaded. 
On the other hand, protestants submitted numerous ex- 
hibits showing that the earnings on particular peddler 
ears had been greatly increased when the mileage scale 
became effective. It is evident that results from par- 
ticular cars cannot be taken as typical of the whole 
situation. Nor does it necessarily follow that because 
a peddler car is loaded with 15,000 pounds under a mini- 
mum charge requirement of 10,000 pounds at the fresh- 
meat rate, it Would be loaded as heavily under a minimum 
charge requirement of 10,000 pounds at the fourth class 
rate. Under the mileage scale requirement cars must 
be loaded considerably in excess of 10,000 pounds in order 
to make the car earnings reach the minimum charge, 
whereas under the class rates it would not be necessary 
to load even as much as 10,000 pounds if there was enough 
tresh meat in the car to bring up the total charges to 
a basis of 10.000 pounds at the fourth class rate. The 
effect of this difference in minimum charge requirements 
under the two bases is illustrated by other exhibits which 
show that in the movement to interstate destinations, in 
which case the minimum charge is based upon the fresh- 
meat rate and a minimum weight of 10,000 pounds, the 
average loading was 16,060 pounds, while to state destina- 
tions, in which case the minimum weight is based upon 
the packing-house products rate and the same minimum 
weight, the average loading was only 12,155 pounds. These 
averages are from actual shipments from Oklahoma City, 
inade by the two lines referred to, during the period Oct. 
13, 1913. to Aug. 8, 1914. 

Various computations, consisting of comparisons with 
the car-mile earnings on carload freight and on regularly 
scheduled merchandise cars out of Kansas City and St. 
Louis, were also made to prove that the car-mile earnings 
of peddler cars operated under the mileage scale are too 
low. No weight can be given to the comparisons with 
carload freight, as no evidence was introduced showing 
that the circumstances and conditions surrounding the 
two classes of traftic are substantially the same. If, as 
respondents contend, “There is no similarity in the trans- 
portation of packing-house products and fresh meats in 
carloads and the transportation of the same commodities 
in peddler cars,” there cannot be much if any similarity 
in the transportation of other commodities in carloads 
and that of packing-house products and fresh meats in 
peddler cars. 

The comparisons with the car-mile earnings on regu- 
larly scheduled merchandise cars out of Kansas City and 
St. Louis, while of more probative value, are neverthe- 
less subject to criticism as not being fairly representative. 
In the first place, the average merchandise loading out 
of large centers like Kansas City and St. Louis cannot 
be taken as representative of that out of smaller centers 
like Wichita, Oklahoma City and Fort Worth. the chief 
distributing points interested in this case. Respondents’ 
only witness admitted that the average merchandise load- 
ing out of these smaller centers was very much less than 
the minimum weight on peddler cars, and also that the 
radius of distribution was very ‘nuch less. In the second 
place, the cars selecied out of Kansas City and St. Louis 
cannot be considered representative of the average load- 
ing from those points. One exhibit contains only fourteen 
cars: out of all the cars moving from those centers on 
two days in April,-1914, via the Missouri Pacific Railway, 
and, of these fourteen cars, six were scheduled to points 
not covered by the mileage scale in issue and three were 
billed through to certain gateways from which they would 
move on local rates and were, therefore, loaded more 
heavily than is ordinarily the case. Another exhibit 
shows all cars moving out of Kansas City and St. Louis, 
respectively, on the first two days of December, 1914, 
via the Missouri, Kansas & Texas Railway, which would 
include cars to points in Kansas and Missouri, states not 
covered by the mileage scale. These exhibits show av- 
erage car-mile earnings of 13.85 and 15.03 cents per 100 
pounds, and average total hauls of 381 and 279 miles, 
respectively. 

Witnesses for Morris & Co. and Armour & Co. pre- 
sented exhibits, fairly comparable to those of the carriers 
just eéxplained, showing the average car-mile_ earn- 
ings on peddler cars from Kansas City and East St. Louis 
to points in Arkahsas and Louisiana, the only states 
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covered by the mileage scale from those centers. On 
the cars of Morris & Co., which appear to be scheduled 
approximately every week, the average car-mile earnings 
during various months throughout the year 1914 were 
22.1 and 18.1 cents, and the average hauls 419 and 418 
miles. from Kansas City and St. Louis, respectively. On 
all cars of Armour & Co. during April, 1914, the average 
car-mile earnings were 18.4 and 25.2 cent= and the aver- 
age hauls 296 and 430 miles, respectively. The compari- 
son of these averages with those shown above on selected 
merchandise cars cannot be considered unfavorable to 
the peddler-car scale, even when allowance is made for 
the alleged greater percentage of empty mileage on pack- 
ers’ cars than on box cars. In connection with these 
comparisons it may be added that of the five cars reg- 
ularly scheduled into this territory by Morris & Co. two 
operate under class rates over the St. Louis Southwestern 
Railway, which line has never adopted the mileage scale, 
and three cars under the mileage scale. If the St. Louis 
Southwestern were to adopt the mileage scale on the 
two cars moving over its line the minimum car earnings 
would be increased 40.8 per cent on one car and 1.2 per 
cent on the other. This is in marked contrast to the 
average increase in minimum charges of 31.7 per cent 
on the other three cars, which resulted from the change 
from class rates to the mileage scale. 

The average car-mile earnings on all peddler cars 
operated out of Oklahoma City via the Santa Fe for the 
period Oct. 15, 1913, to Aug. 8, 1914. was 20.7 cents. The 
average car-mile earnings on less-than-carload merchandise 
cars for that line during the year 1914 was 15.92 cents. 
The average haul on the peddler cars was 321 miles as 
against an average haul on all freight of 273 miles. 

Much emphasis was placed by respondents upon the 
fact that the empty mileage on packers’ cars is much 
greater than that on box cars: During the year 1914 the 
empty mileage of packers’ cars handled by the Santa Fe, 
Missouri Pacific-Iron Mountain, Frisco, Missouri, Kansas 
& Texas and Texas & Pacific was 70 per cent, and on 
box cars 27 per cent of the loaded mileage. The packers 
respond by contending that they keep in repair and fur- 
nish to the carriers refrigerator cars at a rate of one 
cent per mile, while the carriers admit that it costs them 
1.6 cents per mile for repairs on company cars. 

While the peddler car is heavier than the ordinary 
box car used in merchandise service and its percentage 
of empty mileage is greater, it should be remembered 
that the shipper loads the peddler car and the carrier 
loads the merchandise car. The peddler car operated 
under the mileage scale is required to earn the equivalent 
of the charge for 10,000 pounds at the fresh-meat rate. 
The merchandise car is not required to earn any specified 
minimum charge; its earnings may be light to-day and 
heavy to-morrow. The minimum earnings on the peddler 
car are figured upon a loading of 10.000 pounds to the 
final destination of the car; the loading and therefore 
the earnings on the merchandise car gradually decrease 
as the end of the run is approached. The peddler car 
is iced and re-iced by the shipper; refrigerator cars op- 
erated by the carriers. are iced and re-iced at their ex- 
pense. When all of these facts and circumstances are 
taken into consideration a comparison of the relative 
expenses and earnings of the peddler and the merchan- 
dise car is not unfavorable to the peddler car. 

Finally, it is contended by respondents that the mile- 
age scale in southwestern territory is an exception to 
the basis in effect throughout the country, and that its 
maintenance is a discrimination against shippers of other 
classes of local freight who are required to pay class 
rates on commodities shipped in ordinary merchandise 
cars. It is true that in all other sections of western 
territory the regular class rates are charged on peddler 
cars, but it is also true that in those sections the mini- 
mum charge is the equivalent of the fourth class rate 
at a minimum weight of 10,000 pounds as against the 
fresh-meat rate at the same minimum weight under the 
mileage scale. The fact that the mileage scale is an 
exception to the general basis applied on this traffic 
does not condemn its propriety, especially when the situ- 
ation which led the Commission to promulgate it is 
eonsidered. There can be no question about the pro- 
priety of commodity rates where conditions justify such 
departures from the regular class rates. After a long 
and thorough investigation of the intensely competitive 
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situation in the southwest, the Commission felt that on 
the whole the best basis to adopt was a mileage scale, 
which in the very nature of things had to apply com- 
modity rates to the traffic in question. 

The circumstances and conditions surrounding the 
shipment of packing-house products and fresh meats in 
peddler cars, and of other freight in ordinary merchan- 
dise cars, are so radically different, and the rules, regu- 
lations and requirements applicable thereto so dissimilar, 
that no decisive weight can be given to the contention 
that the maintenance of the mileage scale is an unjust 
discrimination against shippers who use the latter service. 

Upon the record, the proposed increases in the rates 
and changes in the rules governing shipments of packing- 
house products, fresh meats and other articles in peddler 
cars have not been justified. An order will be entered 
requiring cancellation of the proposed tariffs and main- 
tenance, for the statutory period, of the present relation- 
ship of rates on fresh meats and packing-house products 
for transportation in peddler cars to the carload rates on 
fresh meats and on packing-house products, respectively, 
with a minimum charge equivalent to the fresh-meat rate 
on 10,000 pounds to the final destination of the car. 

Commissioners Harlan and Daniels dissent. 


SAMPLE BAGGAGE RULE 
CASE NO. 6491 (36 I. C. C., 71-75) 
JEWELERS’ PROTECTIVE UNION ET AL. VS. PENN- 
SYLVANIA RAILROAD CO. ET AL. 
Submitted March 15, 1915. Decided July 28, 1915. 


Defendants’ present regulation defining sample baggage held 
unreasonable. Reasonable regulation prescribed for the 
future. 

J. B. Daish for complainant; W. W. Collin, Jr., and C. L. 


Hunter for eastern defendants; E. L. Bevington for western 
and transcontinental defendants; W. H. Chandler for Boston 
Chamber of Commerce, intervener; A. E. Beck for Merchants’ 
and Manufacturers’ Association of Baltimore, Md., intervener. 


HALL, Commissioner: 

This proceeding was instituted by 15 national and 
sectional associations of manufacturing, wholesale and 
retail jewelers against 69 railroads operating in all parts 
of the country. The pleadings put in issue: (1) The 
lack of uniformity in the rules, regulations and practices 
concerning the classification and transportation of bag- 
gage; (2) the reasonableness of the excess baggage 
charges at 16% per cent of the first-class passenger fares 
on baggage checked at owner’s risk, and (3) the definition 
of sample baggage contained in the tariffs of defendants, 
particularly the restriction and limitation of such bag- 
gage to samples “not for sale or free distribution.” 

1. The first point may be dismissed without consid- 
eration, as no evidence bearing on it was introduced by 
complainants or interveners. The carriers claim that 
they are endeavoring to establish uniform baggage rules 
throughout the United States and Canada, and it appears 
from the record that much progress along this line has 
already been made. This work should be continued, as 
uniformity in rules not governed by local necessities is 
desirable. 


2. The second point challenges the reasonableness of 
excess charges on baggage checked at owner’s risk. Since 
this case was submitted the so-called Cummins amend- 
ment has replaced the Carmack amendment and become 
a part of the Act to regulate commerce. This amendment 
applies to baggage, B. & M. R. R. vs. Hooker, 233 U. S., 
97; In re Cummins Amendment, 33 I. C. C., 682, 696 (The 
Traffic World, May 22, 1915, p. 1118). The initial carrier 
is now made liable for the full actual loss, damage or 
injury to baggage caused by it or by connecting carriers, 
notwithstanding any limitation of liability or of the amount 
of recovery in any receipt, contract, regulation, or tariff, 
and any such limitation by act of the parties, as by check- 
ing at owner’s risk, is made unlawful and void. 

The statutory limitation of which the carrier may 
avail itself in certain cases, if it so elects, is not extended 
by the first proviso of the amendment to cover the prac- 
tice of checking at owner’s risk. 

With the practice must go the charges, and we need 
not here consider the reasonableness of those which for- 
merly applied. 

3. Before discussing the third point, it will be help- 
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ful to relate briefly the history of. sample baggage as a 
subject of transportation. Prior to 1910 the only kind 
of baggage referred to in the tariffs of the carriers and 
on which they admitted liability was personal baggage, 
but articles other than those included in the various defi- 
nitions of personal baggage, such as samples of goods, 
wares and merchandise, cataloogues and otherarticles, were 
regularly transported in baggage service. The decisions 
of the courts as to what was baggage, and what was the 
extent of the carrier’s liability, were not uniform. Elliott 
on Railroads, vol. 4, sec. 1646 et seq.; Moore on Carriers, 
page 1290 et seq.; Railroad Co. vs. Fraloff, 100 U. S., 24. 
The general rule was thus stated by the Supreme Court 
in Hannibal Railroad vs. Swift, 12 Wall., 262, at 273. 


Where a railroad company receives for transportation, in 
cars which accompany its pasSenger trains, property of this 
character, in relation to which no fraud or concealment is 
practiced or attempted upon its employes, it must be considered 
to assume, with reference to it, the liability of common car- 
riers of merchandise. It may refuse to receive on the pas- 
senger train property other than the baggage of the passenger. 
for a contract to carry the person only implies an undertaking 
to transport such a limited quantity of articles as are ordinarily 
taken by travelers for their personal use and convenience; suci: 
quantity depending, of course, upon the station of the party. 
the object and length of the journey, and many other considera- 
tions. But if property offered with the passenger is not rep- 
resented to be baggage, and it is not so packed as to assume 
that appearance, and it is received for transportation on the 
passenger train, there is no reason why the carrier shall not 
be held equally responsible for its safe conveyance as if it were 
placed on the freight train, as undoubtedly he can make.-the 
same charge for its carriage. 


Following legislation by the states of Indiana and 
Missouri with regard to personal and sample baggage, 
section 1 of the Act to regulate commerce was amended 
June 18, 1910, by the insertion of a requirement upon 
common carriers subject to the act— 


to establish, observe and enforce * * * just and reasonable 
regulations and practices affecting * * * the carrying of 
personal, sample and excess baggage. 


The carriers thereupon appointed a committee to 
collate their baggage rules and regulations. The regula- 
tion defining sample baggage agreed upon and now ap- 
pearing in substantially the same words in all the tariffs, 
including those of defendants, is as follows: 


Sample baggage consists of samples of merchandise carried 
by commercial travelers, including salesmen’s catalogues, with 
a view of enabling them to make sales of goods similar to the 
samples carried, and not for sale or free distribution by the 
owner or owners, their branch houses, customers or others. 


As the result of some observations made by the Com- 
mission in Regulations Restricting the Dimensions of Bag- 
gage, 26 I. C. C., 292, 301 (The Traffic World, March 22; 
1913, p. 657), relative to the selling of samples checked 
as baggage, and of numerous inquiries subsequent thereto, 
Conference Ruling No. 445 was promulgated holding: 


Checking Sample Baggage.—When carriers’ tariffs provide 
for checking sample baggage and define sample baggage as that 
which is carried for display and not for distribution or sale, it 
is not lawful] to distribute or sell articles contained in such bag- 
gage at any point to which it has been so checked. Such ar- 
ticles may lawfully be distributed or sold at any point to which 
they are shipped by mail} freight or express, and they may 
lawfully be so shipped from a point to which they have been 
checked as baggage for use as samples or for display. 


Subsequently, with respect to tariffs which provided 
for checking certain articles without restriction as to sale, 
Conference Ruling No. 455 was issued holding: 


If the carrier’s tariffs make provision for the transportation 
of such property at excess-baggege rates on the entire weight. 
it would not be in violation of the law to dispose of the prop- 
erty by sale or otherwise. 


With respect to the definition quoted above, com- 
plainants and interveners contend that the disposition to 
be made of property after transportation does not concern 
the carrier, and that the restriction against sale or free 
distribution of samples is therefore unreasonable and un- 
lawful as well as unjustly discriminatory in that it does 
not apply to hand baggage or to certain specified articles, 
differing on different lines, which are checked on payment 
of excess-baggage charges computed upon the gross 
weight. 

It has been the custom of traveling salesmen for 
many years to sell or otherwise dispose of samples upon 
eecasion. Complainants testify that, although this prac-. 
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tice was known to the carriers, they did not object until 
issuance of the report in Regulations Restricting the 
Dimensions of Baggage, supra. Witnesses for defendants 
deny that the practice was ever countenanced by the 
railroads and testify that every effort has been made 
to abolish it. Its persistence and the difficulty of properly 
policing the enforcement of any regulation designed to 
prevent it have their bearing upon the reasonableness of 
such regulations. 

The modes of introducing and selling goods differ 
according to the requirements of the different lines of 
business. For instance, it is said to be impracticable to 
sell high-grade jewelry by sample, although the great ma- 
jority of houses in other lines of business pursue this 
method, delivering the goods at some future date. The 
interveners emphasize the difficulty said to exist in sell- 
ing candy or cigars by mere inspection of samples. Other 
lines of business, such as the dealing in millinery, hard- 
ware, crockery, blankets, or drug sundries, are cited, in 
which it becomes necessary to make the best disposition 
possible of soiled, worn, deteriorated or out-of-date sam- 
ples and replace them by fresh samples which better 
represent the stock. All of the instances cited illustrate 
the commercial need for elimination of restrictions as to 
“sale or free distribution.” 

In this case, as in Regulations Restricting the Shape 
of Baggage, 33 I. C. C., 266, 268 (The Traffic World, March 
6, 1915, p. 489), it is shown that salesmen find the baggage 
service more satisfactory than any substitute as a means 
of transporting their samples. 

No restriction exists as to sale or free distribution of 
birds, dogs, newspapers, steamer chairs, baby carriages, 
tool chests, peddlers’ packs, paraphernalia for golf, base- 
ball, or cricket, adding machines, balloons and other arti- 
cles which are carried in baggage service and charged 
excess baggage rates on the gross weight; but it is inti- 
mated in the brief for the western defendants that they 
propose to apply the restrictive rule to such articles. 
Particular mention is made of peddlers’ packs. It is said 
that the business of a peddler and that of a traveling 
salesman is the same in essence, but the peddler can 
sell articles checked as baggage, while the traveling sales- 
man cannot. Cancellation of the unrestricted rule on 
these articles would not benefit complainants or inter- 
veners. The articles so carried occupy relatively little 
space in the baggage car, and, if excluded therefrom, would 
tend to encumber passenger cars, with resulting incon- 
venience and annoyance to the traveling public. 


It has been held in a long line of decisions with 
respect to freight that circumstances and conditions 
arising before receipt of a shipment by the carrier at 
point of origin, or after delivery of the shipment by the 
carrier at destination, cannot justify differences in rates 
or classification of property for transportation. But the 
act itself, in the amendment of 1910, recognizes a dis- 
tinction between personal and sample baggage. That 
distinction seems to lie in the use to which the baggage 
is put, whether personal or commercial, and, if so, use 
becomes the criterion by which, unlike freight, it should 
be classified. “Sample baggage” had a meaning well 
understood, although perhaps not well defined, at the 
time those words were incorporated in the statute. They 
must be construed in that meaning, and the evidence of 
use which is before us in this record does not exclude 
occasional sale or free distribution of the samples carried. 

In the light of these decisions and considerations and 
upon the record in this case, we find and conclude that 
defendants’ present regulations defining sample baggage 
as that “carried by commercial travelers * * and 
not for sale or free distribution” are Saeinaiits and 
that a reasonable regulation defining sample baggage 
would be as follows: 


Sample baggage consists of baggage for the commercial, as 
distinguished from the personal, use of the passenger, and is 
restricted to catalogues, models and samples of goods, wares or 
merchandise in trunks or other suitable containers tendered by 
the passenger for checking as baggage to be transported on a 
passenger train, for use by him in making sales or other dis- 
a of the goods, wares or merchandise represented 
thereby. 


{ 

Defendants expressed the view, and devoted much 
space to its development, that the removal of the re- 
striction against the sale or free distribution of sample 
baggage would tend to increase the volume of baggage 
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and thus interfere with the safe and efficient operation 
of passenger trains. To state it in their own words: 


Respondents believe that they have conclusively demon- 
strated the dire results which would attend the opening of 
passenger trains to the transportation of freight. While to do 
so might be advantageous to a few traveling salesmen, it would 
be disadvantageous to the great mass of the traveling public 
in that it would impair baggage tran-portation service and 
impede the progress of passenger trains. 


The interests of the public cannot go by default in 
any proceeding before the Commission. They must be 
considered as fully as those of the parties. Unlike the 
decision of a court, which ordinarily is conclusive only 
of the rights of the interested parties, a report and order 
of the Commisison prescribing rates, regulations, or prac- 
tices for the future must affect many who are not di- 
rectly represented before it, and public interest requires 
that the passenger service of this country be maintained 
in a state of high efficiency. 

We do not find, however, that defendants have “con- 
clusively demonstrated the dire results” to follow elimi- 
nation of the restriction against sale or free distribution 
of samples carried as baggage. Certain limitations attend 
the checking of sample baggage. which hinder growth 
of the practice. Among these may be mentioned the 
expense of transportation and transfer, including the fact 
that baggage can be checked only as an incident to pay- 
ment of the passenger’s fare. 

It would be unprofitable to attempt in this proceeding 
to dispose of questions not directly presented for our 
determination. Such matters can-be determined when the 
occasion arises. 

An order will issue accordingly. 

Commissioner Harlan took no part in the decision of 
this case. 


TIDEWATER COAL DEMURRAGE 


CASE NO. 5638 (36 I. C. C., 76-78) 
PLYMOUTH COAL CO. VS. DELAWARE, LACKAWANNA 
& WESTERN RAILROAD CO. 

Submitted April 3, 1914. Decided July 30, 1915. 


Defendant’s demurrage regulations governing anthracite coal 
awaiting transshipment at or near tidewater at Hoboken, 
N. J., found reasonable. 





R. D. Jenks and W. A. Glasgow, Jr., for the complainant; 
J. L. Seager for the defendant. 


HALL, Commissioner: 

The Plymouth Coal Co. is a corporation with prin- 
cipal office at Wilkes-Barre, Pa., engaged in mining and 
selling anthracite coal. It has mines at Plymouth and 
Luzerne, Pa., in the Wyoming coal region of Pennsylvania, 
on the Bloomsburg branch of the Delaware, Lackawanna 
& Western Railroad Co., the sole defendant. In this 
proceeding it attacks the demurrage regulations of de- 
fendant governing anthracite coal awaiting transshipment 
at or near tidewater at Hoboken, N. J. These regulations, 
which became effective March 3, 1913, and have been 
continued to the present date without substantial change, 
provide that all cars containing anthracite coal consigned 
to and held at Hoboken, including Sacaucus, N. J., a point 
some 3 or 4 miles from Hoboken, and there transshipped 
by water or reconsigned, will be subject to demurrage, 
computed on the average plan, allowing an average de- 
tention of five days per car free of charge, and that de- 
murrage would be charged at the rate of $1 per car per 
day for detention in excess of the five days. Complainant 
asks that defendant be ordered to cease and desist from 
imposing such demurrage charges, and prays reparation. 

For many years prior to 1904 the defendant main- 
tained at Hoboken a large number of bins and piers set 
apart for the storage of anthracite coal. These facilities 
were open to all shippers without other charge than the 
regular rates for the transportation of the coal from 
mine to tidewater. They were destroyed by fire on May 
29, 1904, and were not rebuilt. 

Thereafter shippers obtained the substantial equiva- 
lent of this service by what was known as the “borrow 
and loan account.” Under this arrangement shippers 


would “loan” to defendant the excess stock of any size 
of anthracite coal which they might have at tidewater. 
When stock conditions were reversed, the shippers would 
“borrow” coal from defendant. This system was in vogue 
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until, in 1909, the Delaware, Lackawanna & Western Coal 
Co. was organized by defendant as a result of legislation 
and litigation in respect of the commodities clause, and 
took over the coal sales business theretofore conducted 
by defendant. 

From this time until the establishment of the regu- 
lations in question shippers were given free storage of 
coal in cars at the transshipment point for indefinite 
periods, subject to occasional endeavors by defendant in 
times of congestion to effect the release of cars by em- 
bargo of further shipments to designated consignees until 
the congestion was relieved. In its brief defendant ad- 
mits that “prior to the effective date of the tariff attacked 
in this proceeding, no demurrage was ever charged on 
tidewater coal held for transshipment at Secaucus or 
Hoboken.” 

Complainant concedes that in general it is proper 
that the railroads “should establish such regulations as 
may be necessary to secure the maximum use of their 
equipment, and particularly of the cars used in trans- 
porting coal, so that coal shortages may be avoided.” 
It asserts, however, that the present situation is excep- 
tional in that the business of complainant and other ship- 
pers has been built upon a system which permitted free 
storage of coal at Hoboken for an indefinite period; that 
any system of demurrage regulations inevitably operates 
for the benefit of the largest shipper because it can more 
readily meet the varying demands for the eight sizes of 
anthracite coal and is thus able promptly to dispose of 
its coal; and that the interest of the consuming public 
requires the continued maintenance of free storage at 
or near tidewater at Hoboken in order to prevent coal 
shortages in the New York market. If thé present regu- 
lations are found to be just and reasonable. the Com- 
mission is asked to reduce the rates for the transportation 
of anthracite coal to tidewater. Complainant’s position is, 
perhaps, best summarized by the statement in its com- 
plaint that the imposition of any charges for demurrage 
on shipments of anthracite coal held at tidewater are 
unreasonable as long as the rates in effect March 3, 1913, 
remain in effect, for the reason that such rates “were 
intended to and did include unlimited free storage at 
Secaucus, N. J., or Hoboken, N. J.” 

It is unnecessary to consider these contentions in 
detail. Similar demurrage regulations have been con- 
sidered by this Commission and not found unreasonable. 
Peale, Peacock & Kerr vs. C. R. R. of N. J., 18 I. C. C., 25 
(The Traffic World. March 26, 1910, p. 370); Lynah & 
Read vs. B. & O. R. R. Co., 18 I. C. C., 38 (The Traffic 
World, March 26, 1910, p. 375). In the former case the 
Commission said, page 35: 

Prompt release of cars increases the supply available for 
transportation. It is therefore not alone to the interest of the 
carrier, but to. that of the shipper, that cars be released as 
promptly as the exigencies of the business in which they are 
engaged will permit. 
It is undoubtedly the right of defendant to establish and 


maintain demurrage regulations under which a _ reasonable 
charge will accrue for detention of cars beyond a reasonable 


period. We may even go further: An obligation rests upon 
defendant to so conduct its business that all of its patrons 
shall be accorded, without discrimination to any, the fullest 


and freest use of its equipment and facilities, and if coercive 
measures become necessary to accomplish that end they will 
be viewed with favor so long as they are reasonable and sub- 
ject none to undue prejudice or disadvantage. 

Defendant’s facilities for transferring coal to vessels 
at tidewater are modern and are more than adequate to 
meet any demands thus far made upon them. The free 
storage is purely a commercial convenience and not a 
transportation necessity. Upon this record, and in ac- 
cordance with the cases cited, we conclude that the de- 
murrage regulations in issue are reasonable. 

Just and reasonable rates for the transportation of 
anthracite coal over defendant’s line from the Wyoming 
coal region to Heboken for transshipment were prescribed 
in Rates for Transportation of Anthracite Coal, 35 I. C. C., 
220 (The Traffic World, Aug. 21, 1915, p. 436). It follows 
that the use of the demurrage charges here found rea- 
sonable in connection with such reasonable rates will 
result in just and reasonable charges to complainant. 

Some evidence was introduced bearing upon the rela- 
tion existing between the defendant and the Delaware, 
Lackawanna & Western Coal Co., to which the former by 
private contract dated Aug. 2, 1909, leased all of its anthra- 
cite coal storage plants at points en route from mines 
to tidewater. General allegations are made that thereby 
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the lessee is given undue and unreasonable preference 
and advantage, but the record does not warrant a finding 
upon this point. The subject is covered in a general way 
by the Commission’s report in the Anthracite Coal case, 
supra, at page 250. 

Complainant offered no evidence on the issue of rep- 
aration. The record indicates that but little demurrage 


accrued. 
The complaint will be dismissed. 


VALUATION OF LIVE STOCK 


CASE NO. 6766 (36 I. C. C., 79-85) 
IOWA STATE BOARD OF RAILROAD COMMISSION- 
ERS ET AL. VS. ATCHISON TOPEKA & 
SANTA FE RAILWAY CO. ET AL. 
Submitted Nov. 4, 1914. Decided July 30, 1915. 


1. Cummins Amendment Abolished Released Rates.—The Cum- 
mins amendment has in effect abolished in interstate com- 
merce the whole system of released rates based on agreed 
valuations as distinguished from actual value. 

2. Maximum Valuations for Minimum Rates Unreasonable; Also 
Excess Rates on Excess Valuations.—Applying to the pres- 
ent record the principles enunciated in the Cummins Amend- 
ment, 33 I. C. C., 682, Held: (a) That,taking each class of 
animals by itself and making due allowance for the mini- 
mum, maximum and average values of each as shown by) 
this record, the scheduled valuations carried by these de- 
fendants in their live-stock shipping contracts are unjustl, 
and unreasonably low and not representative of the aver- 
age actual values of the animals shipped thereunder; (b) 
that defendants’ rates for the transportation of certain 
specified animals, the actual values of which do not exceed 
the amounts set forth in the report, are, and will be for 
the future, unreasonable to the extent that such rates ex- 
ceed the present rates based upon the present scheduled 
valuations: (c) that defendants’ excess rates for excess 
valuations are unjustly and unreasonably high; and (d) that 
reasonable rates for the transportation of any animal of 
actual value exceeding the amount specified in the report 
will exceed said present rates by not more than 2 per cent 

or fraction 


of said present rates for each 50 per cent 
thereof of actual value over and above that named in the 
report, 

HALL, Commissioner. 


This proceeding was brought by the Iowa State 
Board of Railroad Commissioners and by the American 
National Live Stock Association, the Corn Belt Meat 
Producers’ Association and the Cattle Raisers’ Associa- 
tion of Texas, organizations whose members are pro- 
ducers or shippers of live stock. Some 45 carriers are 
named as defendants. The Board of Railroad Com- 
missioners of the State of South Dakota, the State 
Railroad Commission of Colorado, the Arizona Corpora- 
tion Commission and a number of live-stock exchanges 
and associations intervened in support of the com- 
plaint. 

The complaint attacks as unreasonable and unlaw- 
ful defendants’ rules and regulations governing the 
shipment of live stock under shipping contracts re- 
stricting the carrier’s liability for loss or damage to 
certain specified amounts, and defendants’ rates for 
valuations in excess of the amounts so specified. The 
territory served by defendants in which these rules, 
regulations and rates are in force may be described in 
general as that portion of the United States west of 
Chicago, Il. 

The tariffs, bills of lading and shipping contracts 
of defendants provide two sets of rates for the ship- 
ment of live stock in carloads, viz: (1) Rates subject 
to the condition that in case of loss or injury in 
transit the carrier shall not be liable in excess of the 
valuations there scheduled for the several kinds of 
animals; (2) higher rates, free from such condition, 
when higher values are declared by the shipper. 

The main questions presented by the record for 
our determination were: Whether or not the provisions 
for released rates are unjust, unreasonable and unlaw- 
ful in that the valuations scheduled are unreasonably 
low, not representative of the fair actual values, and 
mere arbitrary limitations of the amount of recovery: 
and whether or not the rates for live-stock shipments 
of excess value are unjust. unreasonable and unlawful. 
Since that record was made up the Cummins amend- 
ment, to which reference is later made, has in effect 
abolished in interstate commerce the whole system 
of released rates based on agreed valuations as dis- 
tinguished from actual value, thus removing from our 
consideration the first of these two main questions ex- 
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cept in so far as it involves determination of the 
reasonableness of the scheduled valuations as _ repre- 
senting actual values and thus as a basis for rates 
in the future. 

The defendants offered no evidence in this proceed- 
ing. 
The scheduled valuations as shown by the record 
are as follows: 

Each horse or pony (gelding, mare or stallion), mule, jack 


eter ere ee ee ee $100 
Bach colt under 1 year .....ccccccccccccccvcccccccccccccceces 50 
WOH OE, WU OT SIGE 2.0 cscccevccccncccsecentceessreeceseviane 50 
een QT. ce. tp bide Rp ele ee SENS Ah eRe abe SAN SO a were 30 
RES EEE TE eT Ee ee ry eee ee 10 
SS reer re ee 10 
Bach GROSD OF BOA oc cccviecciesveccdsvceccceseiisesecacooroees 3 


Presumably in view of the Cummins amendment, 
supplement No. 5 to Western Classification No. 53, I. 
C. C. No. 11, states that, effective June 4, 1915, “mini- 
mum ratings given below are based upon values de- 
clared by shippers, not exceeding the following under 
contract.” The values specified are, for the respective 
animals, the same as those given in the foregoing 
table. 

Of the total live-stock tonnage handled in the ter- 
ritory here concerned, 99 per cent is estimated by 
witnesses for complaints to consist of the ordinary run 
of animals. Complainants admit that in making rates 
a distinction may properly be made between such ani- 
mals and “blooded stock” of the same species. Rates 
or regulations affecting the transportation of the former 
are alone in issue. 

The tariff provisions as to valuation and the values 
above set forth are made a part of the shipping con- 
tracts in use by the defendants. They have been a 
part of the rate structure for many years. The record 
does not show when they were adopted, as the wit- 
nesses, some of them men well along in years and of 
lifelong experience in stock raising and shipping, could 
not recall the time when they were not in effect. Cer- 
tain it is that such contracts have been made upon 
the basis .of these valuations for 30 years and more. 

Nor does the record show why values were originally 
fixed at these figures. The defendants, as already noted, 
introduced no evidence, but say in their brief that such 
value “was intended to be the maximum value upon 
which the minimum rate was fixed.” Many witnesses 
for complainants testified that the values, up to per- 
haps 15 years ago, represented the fair average value 
of the different animals. There is no evidence to the 
contrary in this record. : 

Prior to the early part of 1913 the carriers through- 
out the live-stock producing territory here involved 
were accustomed to disregard these limited valuations 
in the settlement of claims made for the loss of, or in- 
jury to, animals in transit. Those states in which the 
live-stock business is important have quite generally 
held the carriers to full liability for the actual loss or 
injury in transportation. And where any limitation of 
value has been permitted, the rule has been that the 
contract valuation must be fairly related to the actual 
value and not arbitrary. But with few exceptions the 
the courts in those states held that the contract limita- 
tion of liability was void and that the measure of the 
carrier’s liability was the actual loss sustained. This 
was so both before and after the so-called Carmack 
amendment of 1906 to the act to regulate commerce. 

On Jan. 6, 1913, the Supreme Court of the United 
States, in the case of Croninger vs. Adams Express Co., 
226 U. S., 491, construed the Carmack amendment and 
held that under contracts for transportation which limit 
liability, as do those here in question, the shipper can- 
not recover in excess of the valuation specified in the 
contract. This doctrine was followed in C., B. & Q. Ry. 
Co. vs. Miller, 226 U. S., 6138; -C.,-St. PB. M.-&.O. Ry. 
Co. vs. Latta, 226 U. 8S., 519; M., K. & T.: Ry.’ Co.: ve. 
Harriman, 227 U. S., 657,.and C., R. I. & P. Ry. Co. va. 
Cramer, 232 U. S., 490, these cases involving, respec- 
tively, attempts on the part of shippers to recover the 
full value (1) of a stallion, (2) of 2 horses, (3) of 4 
bulls and 13 cows and (4) of 60 hogs, shipped in inter- 
state commerce at the lower of alternative rates based 
on agreed valuations, and lost or injured through the 
negligence of the carriers. Since these decisions the 
defendant carriers in settling such claims have com- 
plied with the act to regulate commerce, refusing to pay 
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more than the contract limit. Under»the rule in the 
Croninger case, supra, the amounts paid in settlement 
of claims for loss of live stock are frequently much less 
than actual value. In such cases the shipper loses the 
difference. Where the actual value is less than the con- 
tract limit the shipper, of course, is protected, but the 
carrier has never been liable for more than the actual 
value. 

During the last 30 years the average value of live 
stock has greatly increased. The increase in some 
grades reaches 100 per cent. A large part of the live- 
stock shipments now made greatly exceeds in average 
value the contract limit of valuation. But there is a 
substantial movement of live stock which averages in 
value less than the contract limit. 

We have frequently, and recently, been called upon 
to prescribe reasonable rates on live stock. In such 
cases the element of loss and damage has been urged 
by the carriers and considered by us. 


This Commission in its report In the Matter of Re- 


‘leased Rates, 13 I. C. C., 550, 561, said with regard to 


rates conditioned upon the shipper’s agreeing that the 
carrier’s liability should not exceed a certain specified 
value: 

The stipulation is void as against loss due to the carrier's 
negligence or other misconduct if the specified amount, while 
purporting to be an agreed valuation, is in fact purely fictitious 
and represents an attempt to limit the carrier’s liability to an 
arbitrary amount. 

The record is clear that the average value of. these 
different kinds of live stock at the present time are 
greatly in excess of the valuations named in the con- 
tracts. Indeed, as to some the minimum actual value is 
probably in excess of the contract maximum. Moreover, 
animals from certain sections of the country are more 
valuable than like animals from other sections, owing 
to the market demand and to grazing or feeding condi- 
tions at the place of origin. Complainants contend that 
if any maximum value be placed on steers it should be 
fixed at $120, and the representatives of Iowa interests 
say in substance that they. want this or. nothing, as it 
is the fair average value of Iowa steers. 

The percentage of increase in rate for excess value has 
varied from 10 to 25 per cent of. the released rate for 
each 100 per cent or fraction thereof of excess value. 
— excess rates for excess value have seldom been 
used. 


It has long been the claim of the ¢arriers that the 
amounts paid by them for loss and damagé incident to 
the transportation of live stock are disproportionately 
high as compared with the loss and damage claims inci- 
dent to the transportation of other freight. It does not 
appear, however, that all such claims are affected by 
these particular contracts. A large proportion—perhaps 
85 per cent in amount—is on account of:loss of market 
and incidental shrinkage in weights and value of the 
live stock. Such losses never do and never can equal 
the valuations named in the contracts. Only about 15 
per cent of the total claims paid by the carriers for loss 
of or injury to live stock are, therefore, in any way 
affected by the rules and regulations here in issue. The 
amount of money actually paid by these defendants be- 
cause of such loss or injury does not average more than 
25 cents per car. 


During the last two years long established insur- 
ance companies have entered the business of insuring 
shipments of live stock in transit. Their policies pro- 
tect against loss by death or other total loss in excess 
of the legal liability therefor of the railroad or carrier 
caused by wreck, derailment, fire or lightning while on 
cars in transit. The rates of these companies are 50 
cents per single-deck and 75 cents per double-deck car, 
and the indemnities specified are $50 for each steer, $30 
for each cow, $10 for each calf, $10 for each hog and 
$5 for each sheep or goat. The insurance rates are 
flat rates per car, regardless of whether the haul be long 
or short. For an additional premium of 25 cents or 50 
cents per car, making in all 75 cents or $1 per car, the 
indemnity on steers is made, respectively, $75 or $100 
per head. While there are no. statistics of such insur- 
ance operations before us, the testimony as to the 
amounts paid for commissions and overhead expenses 
would indicate that the business is profitable. 

It..is of record here that the .average haul of live 
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stock in the United States pays the carriers about $50 
per car in freight charges. 

The defendants did not contend that the excess rates 
charged on account of excess value were reasonable, 
and they offered another schedule of rates in lieu there- 
of. That offer is in substance that for a 3 per cent 
excess rate the carrier will assume a 50 per cent excess 
liability, and that for a 5 per cent excess rate the car- 
rier will assume a 100 per cent excess liability. These 
figures are not based upon the cost of additional insur- 
ance alone. They rest also upon the theory that the 
carrier’s service on the higher valued animals is a more 
valuable service and should be compensated by a higher 
rate. 

On March 4, 1915, Congress passed what is known 
as “the Cummins amendment” to section 20 of the act 
to regulate commerce. The amendment was. construed 
by the Commission in The Cummins Amendment, 331.C. 
C., 682 (The Traffic World, May 22, 1915, p. 1118). In 
that report the Commission said, page 697: 


Where rates are lawfully based upon declared values the 
difference in rates should be no more than fairly and reason- 
ably represents the added insurance. 


This statement should be read in connection with 
the sentence which precedes it in that report. The car- 
rier only “insures” the property which it receives for 
transportation. It is, strictly speaking, not an insurer 
at all, but a bailee for hire which, in that capacity, has 
statutory as well as common-law obligations for the 
safety of property committed to its charge. Cases may 
arise where elements other than the amount of damages 
which might be recovered, as, for example, the degree 
of care required and the value of the service to the 
shipper, would have a substantial bearing upon the rea- 
sOnableness of rates graded according to value as well 
as of other rates. 

As was said by the Supreme Court in N. P. Ry. vs. 
North Dakota, 236 U. S., 585, at 599: 


There are many factors to be considered—di%erence in the 
articles transported, the care required, the risk assumed, the 
value of the service, and it is obviously important that there 
should be reasonable adjustments and classifications. 


Applying the principles enunciated in The Cummins 
Amendment, supra, modified as indicated above, to the 
present record, we are of opinion and find: 

1. That, taking each class of animals by itself and 
making due allowance for the minimum, maximum and 
average values of each as shown by this record, the 
scheduled valuations carried by these defendants in 
their live-stock shipping contracts are unjustly and un- 
reasonably low and not representative of the average 
actual values of the animals shipped thereunder. 


2. That defendants’ rates for the transportation of’ 


any animal specified in the following table, the actual 
value of which does not exceed the following amount, 
to wit: 


Each horse or pony (gelding, mare or stallion), mule, jack 
eon eee CLs es aks ated eae e Re ORAS eEoe Cae eee $150 
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are, and will be for the future, unreasonable to the ex- 
tent that such rates exceed the present rates based 
upon the present scheduled valuations set out on page 
81 of this report. 

3. That defendants’ excess rates for excess valua- 
tions are unjustly and unreasonably high. 

4. That reasonable rates for the transportation of 
any animal of actual value exceeding the amount speci- 
fied in the foregoing table will exceed said present rates 
by not more than 2 per cent of said present rates for 
each 650 per cent or fraction thereof of actual value 
over and above that named in said table. 


The order herein will make suitable provision. 
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THE IRON AND STEEL CASES 


Case No. 2662*. (36 I. C. C., 86-108) 
COMMERCIAL CLUB TRAFFIC BUREAU VS. ATCHI- 
SON, TOPEKA & SANTA FE RAILWAY 
COMPANY ET AL. 

Submitted March 5, 1915. Decided July 30, 1915. 

1. Adjustments, Except on Certain Articles, to Colorado Justi- 
fied.— Proposed readjustment of the rates on iron and steel 
articles moving from Mississippi River points, Missouri 
River points, Chicago and territory intermediate to Chicago 
and the Missouri River, on the one hand, to Utah and Colo- 
rado points and to points in Kansas, on the other, found 
justified except as to the rates on certain iron and steel 
articles to Colorado points. 

2. Rates to Kansas Points Not Unlawful.—Existing rates on 
iron and steel articles from Pittsburgh and St. Louis to 
Hutchinson, Wichita and Topeka, Kan., not shown to be 
unreasonable or unjustly discriminatory. 

3. Adjustment from St. Louis Approved.—Proposed readjust- 
ment of rates on iron and steel articles from St. Louis to 
and from Pittsburgh and other points in Central Freight 
Association territory to points in Oklahoma and to Fort 
Smith, Ark., found justified. 


W. T. Hughes for all respondents: A. E. Helm for Public 
‘tilities Commission of the State of Kansas; M. EB. Casto, H. 

Driscoll and H. O. Caster for Wichita rere Association, 
th Traffic Association and state of Kansas; J. McVann 
for Commercial Club of Omaha; F. W. Maxwell for Colorado 
Manufacturers’ Association and Vulcan Iron Works Co.: &. H. 
Hogueland and O. L. Bateman for Hutchinson Traffic Bureau: 
J. D. Gray for Illinois Steel Bridge Co. and South Halsted 
Street Iron Works; A. F. Versen for Beck & Corbitt Iron Co., 
Campbell Iron Co., Laclede Steel Co., Missouri Bridge and Iron 
Co., and Stupp Bros. Bridge and Iron Co.; W. S. McCarthy and 
Ross Beason for Traffic Bureau of Utah; E. N. Adams for Tulsa 
Traffic Association and W. C. Norris; W. V. Hardie for Okla- 
homa Traffic Association; R. W. Moore and George M. Stephen 
for Browne Iron Works Co.; E. D. Bevitt for Muskogee Traffic 
Bureau; C. S. Belsterling for National Tube Co., Illinois Steel 
Co., and American Bridge Co.; C. D. Mowen for Fort Smith 
Traffic Bureau; W. F. Dickinson for Chicdgo, Rock Island & 
Pacific Railway Co.: H. A. Scandrett for Union Pacific Rail- 
road Co.; Thomas Bond for a Louis & San Francisco Rail- 
road Co.; W. W. Miller and C. Burg a Missouri, Kansas & 
Texas Railway Co.; Pe Arthur Saitter for Missouri, Oklahoma & 
Gulf Railway Co.; T. J. Horton, A. A. Hurd, J, Koontz and 
B. F. E. Marsh for Atchison, Topeka & Santa Fe ‘Railway Co.; 
H, G. Herbel and F. G. Wright for Missouri Pacific Railway 
Co. and St. Louis, Iron Mountain & Southern Railway Co.: F. 
A. Leland for Arkansas and Oklahoma lines. 


HARLAN, Commissioner: 

This group of cases involves substantially all the 
rates on iron and steel articles from Central Freight As- 
sociation, Mississippi River, Missouri River, Chicago, and 
territory intermediate to Chicago and the Missouri River 
on the one hand, to points in Utah, Colorado, Arkansas, 
Kansas and Oklahoma on the other hand. The respondents 
assert that separate adjustments in the rates to points west 
of the Missouri River, heretofore made under orders of 
the Commission, necessitated reductions which, taken as 
a whole, have lowered the scale of rates on iron and 
steel articles to that territory below a reasonable stand- 
ard, and also have created discriminations as between com- 
munities. In the respondents’ petition requesting the con- 
solidation of the cases, it is alleged that the reduction 
in rates on iron and steel articles in Commercial Club, 
Traffic Bureau of Salt Lake City vs. A., T. & S. F. Ry. 
Co., 19 I. C. C., 218 (The Traffic World, Oct. 29, 1910, 
p. 618.), directly influenced subsequent reductions in 
rates on certain of those commodities to Denver as pre- 
scribed in Vulcan Iron Works Co. vs. A., T. & S. F. Ry. 
Co., 27 I. C. C.. 468 (The Traffic World, July 12, 1913, 
p. 87); that the reduction in the latter case influenced 
the reductions to Wichita, Topeka, and other Kansas 
points required in State of Kansas vs. A., T. & S. F. Ry. 
Co., 27 I. C. C., 673 (The Traffic World, July 26, 1913, 
p. 209); and that the rates to Oklahoma and Arkansas 








*The proceeding also embraces complaints in—Investigation 
and Suspension Docket No. 411, Rates on Iron and Steel to 
Utah Common Points; No. 3340, Vulean Iron Works Co. vs. 
Atchison, Topeka & Santa Fe Railway Co. et al.; No. 4638, 
Colorado Manufacturers’ Association vs. Atchison, Topeka & 
Santa Fe Railway Co. et al.; No. 4353, State of Kansas vs. 
Atchison, Topeka & Santa Fe Railway.Co. et al.; No. 6799, 
Wichita Business Men’s Association vs. Atchison, Topeka & 
Santa Fe Railway Co. et al.; No. 6982, Topeka Traffic Associa- 
tion vs. Atchison, Topeka & Santa Fe Railway Co. et al.; No. 
4701, Oklahoma Traffic Association vs. Atchison, Topeka & 
Santa Fe Railway Co. et al.; Investigation and Suspension 
Docket No. 446, Rates on Iron and Steel Articles to Oklahoma; 
No. 4510, W. C. Norris vs. St. L. & S. F. R. R. Co. et al: 
No. 6362, Brown Iron Works vs. Chicago, Burlington & Quincy 
Railroad Co. et al.; No. 7037, South Halsted Street-Iron Works 
vs. Chicago & Alton Railroad Co. et al.; _— No. 7052, Illinois 
Steel Bridge Co. vs. Chicago, Burlington & Quincy Railroad 
Co. et al. 
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are influenced by the rates to Kansas. It was urged 
that all of these cases were closely interrelated, and, to- 
gether with the complaints more recently filed, raised 
issues that could not be adequately and justly consid- 
ered in separate proceedings. The three cases cited, with 
five others mentioned in the footnote, were thereupon re- 
opened for further hearing in so far as they involved 
rates on iron and steel articles. These cases and the 
formal complaints recently filed, together with the sus- 
pension proceedings, were consolidated and heard upon 
one record. 

Rates to Utah Common Points. 


In the original report Commercial Club, Traffic 
Bureau, of Salt Lake City vs. A., T. & S. F. Ry. Co., 19 
I. C. C., 218, hereinafter referred to as the Salt Lake case, 
we prescribed certain class and commodity rates as maxi- 
mum rates from Chicago and points taking the same 
rates, and from Mississippi River and Missouri River 
points to Salt Lake City and Utah common points The 
commodity rates thus established included a list of iron 
and steel articles. Soon after our decision in the Salt 
Lake case the interested carriers undertook a revision 
of class and commodity rates to the territory west of 
the Mississippi River, in order to adjust the rates to 
Salt Lake City, so as to bring them into a proper re- 
lation with the rates to points beyond Salt Lake City 
and to intermediate territory. This-rate adjustment was 
published after our order had expired, and the tariffs 
were suspended. The suspension order was vacated by 
our report and order in Class and Commodity Rates to 
Salt Lake City, 32 I. C. C., 551 (The Traffic World, Jan. 
30, 1915, p. 215), except as to the proposed rates on 
iron and steel articles. The consideration of these rates 
was reserved for this proceeding upon the request of the 
respondents, and the effective date was accordingly post- 
poned by the interested carriers until August 28, 1915. 
In the report referred to we found the proposed class 
and commodity rates other than on iron and steel ar- 
ticles to have been justified. 

Utah and Montana common points are competitive 
territories, with rate adjustments which are _ interre- 
lated. In the respondents’ proposed adjustment of rates 
to Utah common points the maximum rate from Chi- 
cago to Montana common points was considered. Wher- 
ever the rate from Chicago to Montana common points 
was observed as a maximum to Utah the rates from 
Peoria, Mississippi River points, Duluth, and Memphis 
were adjusted, not upon the basis of the rates from 
those points to Montana common points, but with relation 
to the rate from Chicago to Montana common points. 
The proposed rate from the Mississippi River is less 
than the rate from Chicago to an extent sufficient to 
equalize the combination over that point from the eastern 
territory. In one of respondents’ exhibits of record the 
current rates are set forth on a representative number 
of iron and steel articles from the Mississippi River, the 
Missouri River, Peoria, St. Paul and Chicago to Montana 
and Utah points. 

There follows a statement of the average of the pre- 
sent rates on iron and steel articles from Chicago and 
Missouri River to Montana and Utah, and of the proposed 
rates from Chicago and Missouri River to Utah. Rates 


are stated in cents per 100 pounds. 
Present. Proposed. 
9 


Average rate Chicago to Montana........--+-+-- 93.4 oseee 
Average rate Chicago to Utah .....-e+.-seeeees 89.1 92.05 
Average rate Missouri River to Montana........ 78.2 eeeee 
Average rate Missouri River to Utah......-...-. 71.7 74.35 


It will be seen that the average rate to Utah is ap- 
preciably lower from both Chicago and the Missouri 
River than the average rate from those points to Mon- 
tana. This is said to be due to the fact that in the ad- 
justment of rates to Utah the Montana rates are in all 
cases held as maxima in Utah. while the Utah rates are 
not held as maxima in Montana. 

In the proposed adjustment of rates to Utah there 
are reductions as well as increases; but, as noted in 
the above table, the general change contemplates an in- 
crease in the average of the rates. The tariff shows 
43 items in the list of iron and steel articles on which 
commodity rates are proposed. From the Mississippi 
River 21 show increase, 21 reduction, and 1 no change; 
from Chicago 25 show increase, 5 reduction, and 13 no 
change; from.the Missouri River 26 show increase, 16 
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reduction, and 1 no change; and from Peoria 22 show 
increase, 20 reduction, and 1 no change. Comparisons 
of the proposed rates with the present rates are made 
somewhat uncertain by reason of changes in commodity 
descriptions and mixtures. It is asserted by the carriers. 
that the revision of rates proposed is made very largely 
to eliminate fromthe traiffs the commodity descriptions 
to Utah, which now are in many instances the same 
as those carried in the transcontinental tariffs, differing 
materially from the descriptions carried generally in the 
tariffs to other trans-Missouri territory. In the proposed 
adjustment of rates to Utah, St. Paul has been put on 
the Mississippi River basis, and the proposed rate from 
the Mississippi River is in some cases shown as a reduc- 
tion, when in fact the reduction affects the rate from 
St. Paul only. 

The short-line distance from Chicago to Butte, Mont., 
is 1,512 miles, and from Chicago to Salt Lake 1,528 miles, 
and it is of record that operating conditions are more 
difficult on the lines serving Utah than on the lines 
serving Montana. The carriers contend that so far as 
distance may be considered in measuring the reasonable- 
ness of rates, the proposed rates to Utah are reasonable 
as compared with the present rates to Montana or as com- 
pared with rates prescribed by this Commission to Kansas 
or Colorado. 

The average of the class rates proposed to Utah 
and found to have been justified in our report in Class ° 
and Commodity Rates to Salt Lake City, supra, bears 
the following percentage relation to the average of the 
class rates to Colorado; from Chicago, 157.95 per cent; 
from the Mississippi River, 163.17 per cent; and from 
the Missouri River, 186.84 per cent. , 

The percentage relation of the average proposed 
rate on iron and steel articles to Utah to the average 
present rate on those articles to Colorado is: From Chi- 
cago, 145.77 per cent; from Mississippi River, 147.03 per 
cent, and from Missouri River, 162.97 per cent. From 
this it is apparent that the average rate proposed on 
iron and steel articles to. Utah exceeds the average 
present rate to Colorado by a smaller percetitage than fs 
shown in the relation between the class rates to Utah 
and to Colorado. 

Certain shippers of the Pittsburgh district protest 
against the proposed advance in rates on wrought-iron 
pipe from Chicago, Mississippi River, and Missouri River 
to Salt Lake City and to Denver, but counsel for these 
shippers stated on oral argument that his clients were 
concerned particularly in the rate on wrought-iron pipe 
to Denver. The Denver situation will be dealt with else- 
where in this report. The following table shows the re- 
lation of the prior, present, and proposed rates on 
wrought-iron pipe and other iron and steel pipe to Utah 
common points: 

Prior Present Proposed 


rate, rate, rate, 

From— cents. cents. cents. 
so ere ies Sac) ni cbeneseapauwee wena 95 60 69 
St er re rae ee 90 58 64 
DE IE, cn oisia eas 05a ence seaneee cons 80 48 55 


In the Salt Lake case, supra, we prescribed the rate 
of 60 cents per 100 pounds on wrought-iron pipe from 
Chicago to Salt Lake City, which was the rate in effect 
at that time from Chicago, Mississippi River and Missouri 
River points to north Pacific coast points. The rate to 
north Pacific coast points has since been increased to 
65 cents. 

In publishing the rates prescribed by this Commis- 
sion to Utah the respondents were allowed to incorporate 
in their tariffs a rule providing that the rates to Utah 
common points were not to exceed the rates to La 
Grande, Ore., which is a Spokane rate point. The rates 
to Spokane are influenced by the rates to Pacific coast 
points, and thus, indirectly at least, the rates prescribed 
to Utah were influenced by the rates to Pacific coast 
points. 

In view of all the circumstances and facts of record, 
and of the general statement of the proposed rate ad- 
justment to Salt Lake City, as set forth in Class and 
Commodity Rates to Salt Lake City, supra, we are of 
the opinion, and so find, that the respondents have justi- 
fied the rates on iron and steel articles to Utah which 
are proposed in the tariffs here considered, and these 
rates will be permitted to become effective, subject to 
such revision as may become necessary through applica- 








tion of our Fourth Section Order 124, in City of Spokane 
vs. N. P. Ry. Co., 21 I. C. C., 400 (The Traffic World, 
July 29, 1911, p. 226.) 


Rates to Colorado Common Points. 
In our first report in the Vulcan Iron Works case, 


22 I. C. C., 477 (The Traffic World, March 2, 1912, 
p. 393) the rates prescribed to Denver on _ iron 


bars, steel bars, steel sheets, steel plates, and structural 
steel not fabricated were fixed with regard to the per- 
centage relation to the fifth-class rate as was done in 
fixing the rates on those articles to Salt Lake City. 
Defendants’ rate at that time from the Mississippi River 
to Salt Lake City on iron and steel bars was 82° per 
cent of the fifth-class rate, and the rate to Salt Lake 
City on steel plates, steel sheets, and structural steel 
not fabricated was 68 per cent of the fifth-class. rate. 
Allowing the same, percentages of the fifth-class rate to 
Denver, we said that their rates to Denver ought not 
to exceed 52 cents per 100 pounds on iron and steel 
bars, and 43 cents per 100 pounds on steel plates, steel 
sheets, and structural steel not fabricated. 


The commission reconsidered this case upon the peti- 
tion of manufacturers located east of the Mississippi 
River, who convert the non-fabricated structural iron 
and steel into fabricated structural iron and steel ar- 
ticles. These manufacturers especially contend that 
there should be no difference between the rate on their 
fabricated articles, and the rate on complainant’s un- 
fabricated commodity from which such articles are made. 
More generally these eastern manufacturers say that 
all unfabricated iron and steel, in whatever branch of 
the industry used, should move on the same rate. . The 
defendants also petitioned for rehearing upon the con- 
tention that the Commission erred in prescribing a dif- 
ferent rate on bars than on sheets, plates, and. structural 
steel not fabricated. 

During the pendency of these proceedings the car- 
riers established a proportional rate of 62 cents to Den- 
ver from the: Mississippi River, applicable on traffic from 
points east thereof, for the purpose of equalizing the ag- 
gregate charges through St. Louis with the aggregate 
charges through the Chicago gateway. It was this: rate 
with which’ we had to deal, and to which our order in 
the second report, 27 1. C. C., 468, was directed. In each 
of the reports referred to attention was drawn to a com- 
parison of the rate under consideration with rates on 
articles said to be manufactured from the material in- 
volved in this case. It was contended by the complain- 
ant that the then existing rate adjustment was prejudicial 
to the extent that a higher rate was maintained upon 
the material from which its products were manufactured 
than was charged upon the products themselves. 

The following table shows a list of manufactured ar- 
ticles and the rates. applicable thereon from the Missis- 


sippi River to Denver: 

Rate per Minimum 
100 carload 
pounds, weight, 
Article. cents. pounds. 
Wrought-iron or steel pipe «.....6..-.. cere eee 45 16,000 
Welded iron or steel pipe ...--..-- eee eee eee eeees 45 46,000 
Seamless iron or steel pipe.............-e.e++.- '. 45 46,000 

Cast-iron pipe connectidbns 18 inches or less in 
45 36,000 


SEITE CFE OEE FP TE EOE Lee eT Tee 
Cast-iron pipe fittings 18 inches or less in : 
eo a eb eee wank AOR RA OS? 40 wk Oe Re’ 45 36,000 
i Se a tS cw Sathya Fs Ca eme Rees 45 46,000 
I Nk aie vg ae bte s els ob bee ede 0ee'eKe 45 $6,000 


I EE. iis Knig pete onic rate eplesccckstienvcens 45 $6,000 
yg RPE ee eee 45 $6,000 
Iron or steel poles for telegraph, telephone and : 

electrte street railWayS ..... 0. evr cece ces enee 45 46,000 
ke gig nk Ne 4, thats ea ndes ee tae eee 27 30,000 
se ee oe ip a ae eet duels eaelee aes tp 37 30,000 
I nn a irc edis wee Cen ceelesertdd og ees ves 25 40,000 


25 40,000 


Steet crowetic Tastenings «. 2)... 0. cece ewe beens 25 
22.3 44,800 


Cg Ae oe ee ener ree re ar 


Upon full consideration of the additional testimony 
taken at the supplemental hearing, and of the record as 
supplemented, we modified our previous findings and in 
our second report we held that defendants’ fifth-class 
rate, as applied to shipments of iron bars, steel. bars. 
steel plates, steel sheets, and structural steel, fabricated 
or .unfabricated, in. carloads, to Denver from St.. Louis 
and other Mississippi River points taking the same rates, 
applicable to shipments originating east thereof, was un- 
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reasonable to the extent that it exceeded 45 cents per 
100 pounds. 

The maximum rate thus prescribed is the rate now 
before us for reconsideration in the light of the addi- 
tional testimony received at the hearings in these consoli- 
dated proceedings. We have also to consider whether or 
not the fifth-class basis as proposed by the defendants is a 
proper basis for the articles in question. The defend- 
ants contend that the Commission erred in prescribing 
the rate of 45 cents to Denver on tHe articles mentioned. 
They say that these articles had always taken the fifth- 
class rate, from the Mississippi River to Denver, and as 
the result of that reduction they found it necessary, be- 
cause of fourth section complications. to apply the 45- 
cent rate as the maximum rate to intermediate points, 
which has caused a reduction in the rates on iron and 
steel articles to many points in the state of Kansas from 
the fifth-class basis to the rate of 45 cents. These re- 
ductions have extended to points 446 miles east of Den- 
ver, and within 92 miles of the Missouri River. Em- 
phasis is laid upon the fact that these rate reductions 
seriously impaired the revenues of carriers, as -they ap- 
plied to a large and important tonnage, and had the 
effect of making the rates to jobbing points in the east- 
ern section of Kansas as high as the rates to Colorado. 
It is further alleged by defendants that the complaint 
filed by shippers in Wichita and Hutchinson, Kan., re- 
questing commodity rates on iron and steel articles to 
those points, is predicated mainly upon the rate pre- 
scribed by the Commission in the Vulcan Iron Works 
case, and that by reason of competitive conditions and 
of the long existing rate relation between Oklahoma 
City and Wichita any change in the rates to Wichita 
must affect the rates to Oklahoma City, and that this 
will in turn affect the rates to points in eastern Okla- 
homa and also to points in Arkansas. 

Although in our original report in the Vulcan Iron 
Works case we accepted the relation of the commodity 
to the class rates to Utah points in deciding what should 
be the relation of the commodity to the class rates to 
Colorado points, the defendants insist that the com- 
pelling influences which induced the large list of com- 
modity rates to Utah points are not controlling in the 
rates to Colorado points. The commodity rates to Utah 
are said to be a reflection of the water-compelled rates 
to Pacific coast points. While the extent to which the 
low commodity rates to the coast influenced the estab- 
lishment of the large list of commodity rates to Utah 
has not been conclusively shown. it is evident from the 
record that the rates to the coast have been no mean 
factors in bringing about the commodity rates to Utah 
points; but-that this influence is not regarded as hav- 
ing had any effect upon the rates to Colorado points. 

It is pointed out by counsel for defendants that the 
rate on iron and steel articles from Pittsburgh to St. 
Louis, a distance of 625 miles, is 23.6 cents, which is the 
fifth-class rate; and that the proportional rate upon those 
articles from St. Louis to Kansas City is 20 cents, thus 
making the rate 43.6 cents from Pittsburgh to Kansas 
City. Of the 45-cent rate from St. Louis to Denver, 20 
cents accrues to the line east of Kansas City, which 
leaves only 25 cents for the prairie haul from Kansas 
City to Denver, a distance of 635 miles. Although density 
of traffic and other conditions in the territory west of 
Kansas City are substantially different from those in the 
territory east of St. Louis, it will be observed that the 
proportion of the rate accruing to the line between Kam 
sas City and Denver is only a cent and a fraction greater 
than the rate in effect between Pittsburgh and St. Louis; 
and the distance in each case is approximately the same. 

The short-line distance between Pittsburgh and Kan- 
sas City is 897 miles, and the short-line distance between 
St. Louis and Denver is 912 miles. As has just been 
observed, the rate on the articles in question is prac- 
tically the same from Pittsburgh to Kansas City, where 
the density of traffic over the greater part of the dis- 
tance is high, as the rate from St. Louis to Denver, where 
the density of traffic over the greater part of the distance 
is low. In our report in the case of the State of Kan- 
sas vs. A., T. & S. F. Ry. Co., 27 I. C. C., 673 (supra), we 
gave consideration to the difference in traffic density in 
Kansas as compared with traffic density in the territory 
east thereof, and we recognized the propriety of a higher 
level of rates in a territory of low density of traffic than 
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should prevail in a territory of high density of traffic. 
We there said, at page 690: 


In fixing these rates we have taken into consideration the 
lesser density of tonnage in western Kansas as represented at 
Dodge City and Goodland and made the reductions there cor- 
respondingly less. 


Testimony in behalf of complainant upon the original 
hearings in the Vulcan Iron Works case purported to 
show that riveted pipe was in competition with wrought 
iron pipe; and that the fifth-class rate of 63 cents from 
St. Louis to Denver on sheet steel, from which riveted 
pipe is manufactured, subjects the complainant to undue 
discrimination because of the rate of-45 cents on wrought- 
iron pipe. The relatively low rate on railway material 
was pointed out as further evidence that the rate at- 
tacked was unreasonably high. The defendants con- 
tend that the rate on railway material is abnormally 
low; that it was established at a time when it was 
customary for low rates to be made on material used by 
the railroads themselves; and that it was constructed 
without regard to the question of its remunerativeness. 
They now propose a rate on railway material from 
Mississippi River to Denver of 59 cents. The present rate 
is 37 cents. 

As to the relation between riveted pipe, which is made 
trom sheet steel. and wrought and cast iron pipe, consider- 
able testimony was introduced upon the rehearing which 
tended to show that there is no commercial or trans- 
portation relation between those commodities. The tes- 
timony shows that the price of cast-iron pipe is quoted 
at 98.8 cents per foot f. o. b. cars at Denver, wrought 
iron pipe is quoted at 83.7 cents per foot, while riveted 
pipe is quoted at 30.45 cents per foot; and that if there 
was any appreciable competition between riveted pipe 
and wrought-iron pipe it would follow quite naturally 
that the riveted pipe manufacturer would secure prac- 
tically all of the business. It was testified that sheet 
steel from which riveted pipe is manufactured is quoted 
at a higher price in Pittsburgh than wrought-iron pipe, 
and that sheet steel is, in fact, a finished article. 

Our decision in the Vulcan Iron Works case. supra, 
was influenced somewhat by the contention that com- 
plainant was obliged to pay a higher rate on certain 
iron and steel articles than was paid on wrought-iron 
and cast-iron pipe, which were represented to be inter- 
changeable with riveted pipe, and in competition with it. 
The preponderance of testimony upon the rehearing ap- 
pears to show that there is no trade competition between 
wrought and cast iron pipe and riveted pipe. 

Wrought and cast iron pipe move in large quantities, 
and there has been intense competition among western 
carriers for this traffic. As a consequence, the rate on 
thése articles in the territory west of the Mississippi 
River has been less than fifth-class for many years. Cast- 
iron pipe early took a commodity rating, and as the 
wrought-iron industry developed wrought pipe was given 
the same rate as cast-iron pipe. These commodities are 
interchangeable, and have for some time taken a lower 
rate in the western territory than many other iron and 
steel articles. In the Salt Lake case the Commission 
fixed the rate of 58 cents on wrought and cast iron pipe 
from Mississippi River points to Salt Lake City, which 
is 19 cents less than the rate prescribed on bar iron, 
steel sheets, steel plate, ete. The rate on wrought-iron 
and cast-iron pipe to Utah has been increased, and under 
that adjustment the difference between the rates on those 
commodities and the rates on other iron and steel ar- 
‘icles ranges from 13 to 15 cents. 

Prior to the decision in the Vulcan Iron Works case. 
the rate on wrought and cast iron pipe from St. Louis 
to Denver was 18 cents less than the rate on bar iron, 
steel sheets, etc. In that decision we prescribed a rate 
on those articles that is the same as the rate on iron 
pipe. The respondents now propose rates from Chicago, 
Missouri-River and Mississippi River points to Colorado 
common points on wrought and cast iron pipe which 
are 7% cents over the present rate, and urge that the 
tifth-class basis be reestablished on iron bars, steel bars, 
steel plates, steel sheets, and structural iron, fabricated 
or unfabricated. from the Mississippi River to Colorado 
common points. Under this adjustment the rate on iron 
pipe would be 10% cents less than the rate on the other 
‘ron and steel articles. The present and proposed rates, 
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in cents per 100 pounds, on wrought-iron and cast-iron 
pipe are as follows: 
Present Proposed 


rate, rate, 

To Colorado common points from— cents. cents. 
EES os ee EG oy Bitil an  l e s SR Ee IF s 50 57.5 
NE CUE 55 od s'o.8 4605 wd c0ds'des he wdive abedeses 45 52.5 
POT CCT PRR Se ee ee, ee 35 42.5 


The defendants also request that they be permitted 
to advance to the fifth-class basis the rates of the follow- 
ing iron and steel articles. The present rates, in cents 
per 100 pounds on these articles, were prescribed in Color- 
ado Mfrs. Asso. vs. A., T. & S. F. Ry., 29 I. C. C., 544: 


To Colorado Common Points from 


Mississippi Missouri 

Chicago. River. River. 
Pres- Pro- Pres- Pro- Pres- Pro- 
ent posed ent posed ent posed 
rate, rate, rate, ~ rate, rate, rate, 
Commodity. cents. cents. cents. cents. cents. cents. 
Bolts and nuts :..:... 63 “CF 60 63 47 47 
Crees, GG Bi css s0s 63 67 60 63 47 47 
Nails and spikes .... 61 67 58 63 47 47 
Shoes, horse ......... 59 67 56 63 45 47 
Steel, tool or drill.... 63 67 60 63 47 47 
Shafting, plain ..... 59 67 56 63 43 47 


The fifth-class rate from St. Louis to Salt Lake City 
approved by the Commission in Class and Commodity 
Rates to Salt Lake City is 47 per cent of the first-class 
rate. The fifth-class rate from St. Louis to Denver is 
38 per cent of the first-class rate. In our report just 
referred to there is a table showing comparative per- 
centage relations of lower class rates to first-class rates 
applying from Missouri River points to Salt Lake City, 
Denver, Phoenix, Reno and Winnemucca. This table 
shows that the fifth-class rate from Missouri River to 
Denver is on a lower proportionate level than the fifth- 
class rate to any of the other points. The fifth-class 
rate from St. Louis to Denver is on a still lower propor- 
tionate level. 

In the Colorado Manufacturers’ Association case we 
said as to the situation at Denver: 


We have been somewhat embarrassed in reaching a -con- 
clusion that would do full justice to all of the parties because 
of limitations under our orders in other cases. In Commercial 
Club of Salt Lake City vs. A. T. & S. F. Ry. Co., 19 I. C. C., 
218, we prescribed rates on certain commodities to Salt Lake 
City, distant 1,421 miles from the Mississippi River, and in 
State of Kansas vs. A. T. & S. F. Ry. Co., 27 I...C. C., 673, we 
fixed rates on other comodities to Salina, distant 463 miles from 
St. Louis. Denver is intermediate between these points, at a 
distance of 912 miles from the Mississippi River— 


And— 


It is obvious that the spread between these rates is not 
sufficient to give much relief to Denver without seriously im- 
pairing the revenues of the carriers, 


An important phase of the effect of the present -rate 
adjustment upon the Denver jobber was pointed out in 
the Colorado Manufacturers’ Association case, wherein we 
said: 


The record is full of references to what the Denver jobbers 
eall the ‘‘reload charge’’ as compared with what their com- 
petitors at the Missouri River pay. The aggregate freight 
charges paid on freight originating at the Atlantic seaboard 
and jobbed in the territory west .of Denver—that is to say, the 
aggregate of the carload rate into the jobbing point and the 
less-than-carload rate thence to point of consumption—is rela- 
tively higher than the aggregate charge under the elass: rates 
fixed by the Commission from the Missouri River to Salt Lake 
City, and applied also at destinations intermediate théreto, and 
the jobbing rate to the same points of consumption.’ The 
higher scale of class rates from Denver to the.same. deStina- 
tions, both on the Denver & Rio Grande and thé Union Pacific, 
makes the Denver jobber pay a higher aggregate’ charge “than 
his competitors at the Missouri River townsz:;¢Phis..is, the 
“reload charge,’ and it is obvious that while this situation 
continues Denver will be at a disadvantage. The carriers ‘pro- 
pose now to increase the rates to Salt Lake City, betauSe*'our 
order under which the present rates were made has expired’ by 
limitation. But the propriety of this course is not before us on 
this record and we are not. to be understood as approving or 
disapproving it at this time. Such a solution 6f thé problem 
will necessarily involve a delay, during which Denver jobbers 
will continue at a disadvantage. 


Under the adjustment which we have here. approved 
to Utah the spread between the rates to Utah: and the 
rates to Kansas is greater than existed at the time of 
our decision in the Colorado Manufacturers’ Asseciation 
case. This will afford some basis for relief at Denver. 
Upon full consideration of the facts and conditions of 
record we find that the defendants have not justified the _ 
proposed increase to the fifth-class basis of all of thé 
iron and steel articles involved in the Colorado Manu- 
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facturers’ Association case. We must therefore decline 
to modify our decision in that case, except as to its ef- 
fect on the rates of wrought-iron pipe and steel pipe 
as therein described. As to these commodities, and also 
cast-iron pipe, we fix the following as the reasonable 
maximum carload rates for the future to Denver and 
points taking the same rates: From Chicago, 57% cents; 
from Mississippi River, 52 cents; and from Missouri River, 
42% cents. as 

In the light of the additional evidence received upon 
rehearing and of the broader considerations now be- 
fore us we are also convinced that our order in the 
Vulcan Iron Works case must be modified, so as to per- 
mit a readjustment of rates on certain iron and steel 
articles to Denver that will bring those rates into bet- 
ter alignment with the rates prescribed in the Colorado 
Manufacturers’ Association case, and with the rates to 
intermediate points. Upon this larger record we find 
60 cents per 100 pounds to be the reasonable maximum 
rate on iron bars, steel bars, steel plates, steel sheets, 
and structural steel, fabricated or unfabricated, in car- 
loads, from St. Louis and other points taking same rates 
to Denver, Colo., on traffic originating east of the Missis- 
sippi River. Our decision in the Vulcan Iron Works case 


will be modified by an appropriate order to conform with ~ 


the views herein expressed. 

Other cases merged with this proceeding are the 
complaints of the Brown Iron Works Company, the South 
Halsted Street Iron Works, and the Illinois Steel Bridge 
Company. Each of these complaints is predicated upon 
our decision in the Vulcan Iron Works case, supra, which 
we have here reconsidered and modified, and involve 
rates on iron and steel articles in carloads from points 
in Illinois, Indiana, and Wisconsin to points in Colorado, 
Oklahoma, Kansas, Missouri and Montana. 


In the complaint of the Brown Iron Works Company 
the reasonableness of the rates exacted are attacked, 
and the establishment of just and reasonable rates for 
the future and reparation are asked. At the hearing coun- 
sel for this complainant filed a motion, asking that con- 
sideration of the complaint be suspended pending our 
decision in the general proceeding, and that it be set 


for hearing at some future date. In view of the con- 
clusions herein reached we shall not consider the request 
for further hearing. The other complaints are confined 
.to a petition for reparation. Counsel for complainants 
in these cases stated at the hearing that the complaints 
would not have been filed had it been known that the 
Vulcan Iron Works case was to be reopened. 

No evidence was introduced upon the hearing on 
behalf of these complainants in support of the petition 
for reasonable rates for the future or for reparation, nor 
was any evidence offered to prove the contention that 
the rates charged were unreasonable. Under all the 
facts and circumstances of record in this general pro- 
ceeding, the claim for reparation must be denied, and 
the complaints will be dismissed. It will be so ordered. 


Rates to Kansas. 


State of Kansas vs. A., T. & S. F. Ry. Co., 27 I. C. 
C., 673, was reopened for further hearing. With it we 
shall consider Wichita Business Men’s Asso. vs. A., T. & 
S. F. Ry. Co. and Topeka Traffic Asso. vs. A., T. & S. F. 
Ry. Co. 

In the State of Kansas case we prescribed reasonable 
maximum class and commodity rates from St Louis to 
interior Kansas points. The commodity rates thus pre- 
scribed did not include iron and steel articles, and, with 
the exception of the reductions made by defendants to 
intermediate Kansas points as the result of the decision 
in the Vulcan Iron Works case, the fifth-class rates now 
apply on those articles from St. Louis to points through- 
out the state of Kansas. 

The complaints of Wichita and Topeka allege dis- 
crimination in the rates to those points in favor of Kan- 
sas City, Denver, Omdha, Lincoln, and Oklahoma City, 
and they ask for the establishment of reasonable rates 
for the future to the Kansas points. But those com- 
plaints are based chiefly upon the contention that the 
fifth-class rate as applied to iron and steel articles from 
St. Louis to those points is unduly high when compared 
with the proportional rate applicable to those articles 
from St. Louis to Missouri River points. The Hutchin- 


THE TRAFFIC WORLD 


Vol. XVI, No. ° 


son Traffic Bureau intervened in the Wichita case, and 
made similar contentions in behalf of that city. - 

The normal basis for making rates from Pittsburgh 
and other points in Central Freight Association territory 
to Missouri River points and to points in Kansas, Okla- 
homa and Colorado is the combination of the local rates 
to and from the Mississippi River. Upon this basis the 
rate on iron and steel articles from Pittsburgh to Wichita 
and Hutchinson would be 734% cents per 100 pounds. 
However, there is a commodity rate of 69 cents on cer- 
tain of those articles from Pittsburgh to Oklahoma: City. 
It has long been the custom to apply the rates to Okla- 
homa City as maxima at Wichita, and prior to the de- 
cision in the Vulcan Iron Works case the rate to Wichita 
was 69 cents. In that decision we prescribed the pro- 
portional rate 45 cents, from St. Louis to Denver on 
certain iron and steel articles, which, added to the fifth- 
class rate of 22% cents from Pittsburgh to St. Louis, 
made the rate of 67% cents on those articles from Pitts- 
burgh to Denver. This rate was established to Wichita. 
which had the effect of removing Wichita and Hutchinson 
from the Oklahoma basis to the Denver basis is so far 
as the rates on the articles involved in the Vulcan Iron 
Works case are concerned. 

The Wichita interests contend that the rate on iron 
and steel articles from Pittsburgh to Wichita should b: 
4 cents less than the rate to Oklahoma City; but in view 
of the existing rate relationship and the competition be- 
tween Oklahoma City and Wichita, it is obvious thai 
any such plan would only serve to accentuate the com- 
plaint of Oklahoma City. No substantial reason was 
advanced to justify the lower rate to Wichita, and we 
are of the opinion that the present relative adjustment 
should not be disturbed. 

Prior to our decision in the State of Kansas case. 
the fifth-class rate from St. Louis to Topeka was 32 cents. 
although the combination of rates on Kansas City made a 
rate of 30 cents. In that case we prescribed 28 cents 
as the fifth-class rate from St. Louis to Topeka. ‘The 
Topeka interests attack the reasonableness of this rate 
and contend that it is unjustly discriminatory and unduly 
prejudicial in favor of Missouri River points. They point 
out that the fifth-class rate from Pittsburgh to Topeka 
is 8 cents over the fifth-class rate to Kansas City, whereas. 
the fifth-class rate from Chicago to Topeka is 6 cents 
over the fifth-class rate to Kansas City. They request 
that the Commission prescribe 23 cents as the proper 
rate on iron and steel articles from St. Louis to Topeka 
when originating east of the Indiana-Illinois state line. 
This would make the Topeka rate 3 cents over Kansa- 
City. 

It is alleged that the fifth-class rates from St. Louis 
to Wichita, Topeka, and Hutchinson are on a higher pro- 
portionate level to the other class rates than the fifth- 
class from St. Louis to Missouri River points, and the 
complainants contend that the rates to the Kansas points 
should be no higher relatively than the rates to Missouri 
River points. The record shows that the rates to the 
Kansas points are on a higher proportionate level than 
the rates to Missouri River points. But the marked dif- 
ference in density of traffic and other conditions affect- 
ing the transportation service from St. Louis to points 
in Kansas as compared with the conditions affecting the 
service to Missouri River points justify a relativly higher 
level of rates to Kansas points. This principle was recog- 
nized in the State of Kansas case. 

The real difficulty of the complainants is their inabil- 
ity to compete with jobbers located at Missouri River 
points, and they desire a readjustment of rates that will 
minimize this commercial disadvantage. We have said 
on many occasions that it is not the duty of this Com- 
mision to adjust rates so as to equalize commercial op- 
portunities. In Lindsay vs. Northern Express Co., 33 I. 
C. C., 394, 396 (The Traffic World, April 3, 1915, p. 711), 
we said: 

Rates are not proved unjust, unreasonable or unjustly dis- 
criminatory by a mere showing that under the existing rate 
structure the shipper cannot successfully compete as a jobber 
in a certain territory. 

The present rates on iron and steel articles to Wich- 
ita, Hutchinson, and Topeka are also attacked as un- 
reasonable per se, and complainants’ exhibits set out 2 
great many rate comparisons. to substantiate this con- 
tention. Their exhibits also show the earnings per car- 
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mile on iron and steel articles to Wichita, Hutchinson, 
and Topeka as compared with the earnings-per car-mile 
on those articles to Kansas City, Denver, and other 
points. These exhibits indicate that the per car-mile 
earnings to the Kansas points are greater than to Kan- 
sas City, and complainants submit that the principle that 
per car-mile earnings may properly be _ proportionately 
less for a longer than for a shorter haul substantiates 
their claim as to the unreasonableness of the rates to 
Kansas points. The same contention was made, but was 
not sustained in the State of Kansas case. 

Upon full consideration of all the facts of record 
we are of the opinion, and so find, that defendants’ rates 
as applied to iron and steel articles from Pittsburgh and 
St. Louis to Wichita and Hutchinson, Kans., and from 
St. Louis and points taking same rates to Topeka, Kans., 
are not shown to be unreasonable or unjustly discrimin- 
atory. The decision in the State of Kansas case will 
therefore not be disturbed. The complaints in the Wich- 
ita and Topeka cases will be dismissed. It will be so 
ordered. 


Rates to Points in Oklahoma and Arkansas. 


In Oklahoma Traffic Asso. vs. A., T. & S. F. Ry. Co., 
29 I. C. C., 129 (The Traffic World, Feb. 14, 1914, p. 
310), complaint was made that carload rates to Okla- 
homa City from Pittsburgh, Chicago, Birmingham, and 
points taking the same rates, were unreasonable in them- 
selves, and also unjustly discriminatory when compared 
with the rates from the same originating points to 
Sapulpa, Tulsa, McAlester, and Muskogee. The discrimi- 
ration there complained of we found to exist, and held 
that it should be removed; but we did not find that -the 
rates to Oklahoma City were in themselves unreason- 
able. Following this decision the defendants published 
new rates to points in eastern Oklahoma, to Oklahoma 
City and to Fort Smith, which they assert are intended 
to give effect to our conclusions. These rates were sus- 
pended, and later the effective date thereof was volun- 
tarily postponed by the respondents until August 28, 1915. 
During the pendency of this proceeding a few changes, 
indicated below as “proposed” rates, have been suggested 
by the respondents. They assert that the changes are 
made necessary because through inadvertence they pub- 
lished rates to Oklahoma City lower than those in effect 
on the same commodities to Wichita. The following table 
shows the present, suspended and proposed rates in 
cents per 100 pounds on the iron and steel articles from 
Pittsburgh to the points named, and also the averages: 


Fort Okla- 
Smith, Mus- Mc- homa 
Ark., kogee, Tulsa, Alester, City, 
Commodity. cents. * cents. cents. cents. cents, 
Wire nails: we v 
PORE vocccsewess 45 52 55 55 71 
Suspended ....... 48 5S 61 61 68 
Proposed ......+.- 48 58 61 61 71 
Fence posts: bs : ae e 
PremeE: 00s 26:00 45 5d 5S 58 71 
Suspended |,...... 48 5S 61 61 _ 68 
Proposed oc. ccccee 48 58 61 61 71 
Woven wire fence: = ee es 
i... oe 49% 55 58 58 71 
Suspended ....... 52% 6214 6544 65% 71 
PropoBed ....... 52% 62% 6544 654% 71 
Roofing sheet: 7 x 
;. 45 51 54 54 69 
Suspended ....... 48 58 61 61 68 
PROG 600 0seées 48 58 61 61 68 
Rar iron: . 
PRR Ss. 250s 45 51 54 54 69 
Suspended ....... 48 58 61 61 68 
i eee 48 58 61 61 68 
heams: 
ee 48 55 60 60 74 
Suspended ....... 51 61 66 66 71 
ol 51 61 66 66 71 
Horseshoes: e 
Soren 45 51 54 54 69 
Suspended ....... 48 58 61 61 68 
PUGONEE. 66656 snes 48 58 61 61 69 
Nuts, bolts; 
5 eee 45 51 54 54 74 
Suspended ....... 48 5S 61 61 68 
PROPOMOE (osinc< sce 48 58 61 61 68 
Hinges: 
ie, ree 52 6616 6614 66% 74 
Suspended ....... 55 65 65 15 
= 55 65 66% 66% 75 
Wagon iron: 
PRONE studs cos os 48 W7 77 77 85 
Suspended ....... 54144 6416 69% 69% 74% 
Proposed wecee 5416 64% 6914 6916 7416 
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ae: 

SEEPS ae 48 61% 66% . 67 76 

poapenied elven’ 54% ete 69% eo 74% 

TOMOOOGE .ncecsccee 

Pie Ie % 69% 69% 741q 
FWORONE osc iia dec 48 5d 60 60 71 
Suspended ....... 51 61 66 66 71 
ee Pee 51 61 66 66 73 


% 
Note.—The present rates here shown do not include the in- 
creases resulting from the Five Per Cent case, 32 I. C. C., 325. 


Present Proposed 

average average 

c rate, rate, 

Average rate from Pittsburgh to— cents cents. 
ISS «5:50: <i. aint 55 niotoms a wis ENR Genie onc ou 55.3 60.8 
RE hin ngs dpa brag oes cule ne ca acts ee 58.8 64.4 
EEE a barticteGincls sees ow wd a eas eyes 6 Keb Wd esc uae 58.7 63.4 
SEE. SUNN. 6 o.ncac.cc bit kglislaiecpinyeealk Cha.ebihndd 72 70.4 
IN oi tits ncaa xibte did. Actmiiis tesco 70.4 sate 


Owing to the fact that the price of iron and steel 
at any given point is made by taking the Pittsburgh 
base price, and adding to it the freight rate from Pitts- 
burgh, the protestants are chiefly interested in the rate 
from the Pittsburgh district. The. proposed adjustment, 
however, also contemplates increases in the rates from 
St. Louis to points in eastern Oklahoma, and it will there- 
fore be necessary to consider these rates. There fol- 
lows a statement of the present and the proposed rates, 
in a per 100 pounds, from St. Louis to the points 
named: 


Ok- 
Mc- Mus- lahoma Fort 
Tulsa, Alester, kogee, City, Smith, 
Okla., Okla., Okla., Okla., Ark., 
Commodity. cents. cents. cents. cents. cents. 
Bar, band, boiler: 
PRONEME VAIS 66 cccccs *40 40 37 50 30 
Proposed rate ..... 43 43 40 50 30 
Bar iron: 
EVORORE TACO 205225. 731% 
Proposed rate ...... 43 
Structural iron: 
Present rate ....... 47 47 42 55 35 
Proposed rate ...... 50 50 45 55 3D 
Bolts, nuts and rivets: 
Present rate. ....... 40 40 3 55 30 
Proposed rate ...... 43 43 40 50 30 
Roofing and sheet iron: ' 
Present rate ....... 40 40 37 * 60 30 
Proposed rate ...... 43 43 40 50 30 
Nails: 
Present rate ....... 40 40 37 50 30 
Proposed rate ...... 3 43 40 50 30 
Iron wire and staples: ss, 
Present rate ....... 40 40 37 50 36 - 
Preposed rate ...... 43 43 40 50 - 90 
Woven wire: 
Present rate ....... 40 40 37 50 * 30 
Proposed rate ...... 43 43 40 50 "30 
Horse and mule shoes: ; 
Present rate ....... 40 40 37 50 30 
Proposed rate ...... 43 43 40 50 30 
Steel piling: 
- Present rate ....... 47 47 42 55 35 
Proposed rate ...... 50 50 45 55 35 
Expanded sheet metal, ete.: 
iy, 2. | re 60 60 60 60 44 
Proposed rate ...... 60 60 60 60 44 
Hay bale-ties: 
Present rate ....... 40, 40 37 50 30 
Proposed rate ...... 3 43 40 50 30 
Hinges: 
Present rate ....... 47 47 47 55 42 
Proposed rate ...... 52 52 


52 62 42 
*The rate of 40 cents on bar iron is not applicable to 7. 

+This rate was Fab tae in the case of Norris vs. St. L. & 
S. FP. By., 2.t Cc. C., 46. 


The carriers enitians that in view of the discrimina- 
tion found in the Oklahoma Traffic Association case they 
are justified in increasing the rates to eastern Oklahoma 
points. They have, however, in a few instances reduced 
the rates from Pittsburgh and St. Louis to Oklahoma 
City. The rate on hinges is the only one to Oklahoma 
City that has been advanced. The respondents further 
insist that the rates from Pittsburgh and St. Louis to 
Muskogee, McAlester, and Tulsa and from Pittsburgh 
to Fort Smith, Ark., had been depressed below a normal 
basis, and that the rates which they propose will re- 
move the discrimination and at the same time put the 
rates to eastern Oklahoma points upon a reasonable level. 
The rates from Pittsburgh to these points have been 
increased from 3 to 7 cents, and there is some adjust- 
ment in the spread between these rates. Under the 
proposed adjustment the spread between the rates to 
points in eastern Oklahoma and to Oklahoma City has 
been reduced. The present spread between Muskogee and 
Oklahoma City is from 16 to 19 cents and the proposed 
spread is from 8% cents to 13 cents. The present spread 
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between the rates to McAlester and Oklahoma City is 
from 13.to 20 cents and the proposed spread is from 5 
to 10 cents. 

_No changes are proposed in the rates from St. Louis 
to Fort Smith, Ark. The proposed adjustment, however, 
contemplates increases in the rates from Pittsburgh to 
Fort Smith, ranging from 3 cents to 6% cents over the 
present rates. With the single exception of chains and 
wagon iron, the increase on all iron and steel articles 
is 3 cents. Respondents seek to justify the adjustment 
upon the ground that because of the existing relation 
between the rates to Fort Smith and the rates to Mus- 
kogee, McAlester and Tulsa, they could not change the 
rates to the latter points without changing the rates to 
Fort Smith. They contend that if the rates to points 
in eastern Oklahoma should be increased without also 
increasing the rates to Fort Smith it would create a dis- 
crimination against the Oklahoma points. 

Witness for respondents testified that for 20 years 
or more the rates to Fort Smith have been made by 
adding 10 cents per 100 pounds to the Little Rock rates 
on articles classified in the first four classes, and by 
adding 7 cents to the Little Rock rates on articles classi- 
fied lower than fourth class. This plan of adjustment 
obtains from St. Louis and defined territories from which 
the rates base upon St. Louis. It does not obtain from 
Cairo-and Memphis. For example, the fifth class rate 
from Memphis to Little Rock is 27 cents and to Fort 
Smith 39 cents.-a difference of 12 cents as compared 
with the differential of 7 cents on traffic from St. Louis 
and defined territory when the rates base on St. Louis. 

In many instances the rates from Pittsburgh to Little 
Rock on iron and steel articles are made by adding to- 
gether the rates to and from Memphis. If this basis 
obtained in making the rates to Fort Smith, the differ- 
ential over Little Rock would be 12 cents instead of the 
present differential of 7 cents. Under the proposed ad- 
justment the difference between the rate to Fort Smith 
and Little Rock is 10 cents, an increase of 3 cents over 
the present scale. It is testified that the differential of 
7 cents over Little Rock was established by the carriers 
serving Fort Smith out of the desire to build up Fort 


Smith as a distributing point for the states of Arkansas 
and Oklahoma and because of competitive influences. It 


is asserted that this is purely an arbitrary adjustment. 
Testimony was offered upon rehearing showing that 
the rates established to Fort Smith did not have any 
appreciable effect upon the rates to Oklahoma points until 
1906. At that time the Muskogee interests became very 
active, and through their efforts the carriers serving 
eastern Oklahoma points published in 1909 rates to Mus- 
kogee based upon the same principle of relative adjust- 
ment over Fort Smith as obtains between the rates to 
Little Rock and Fort Smith. Under this adjustment the 
rates on iron and steel articles to Muskogee are 7 cents 
over the rates to Fort Smith. Under the proposed ad- 
justment the spread is 10 cents. Prior to the establish- 
ment of the adjustment referred to the rates to points 
in eastern Oklahoma were from i4 to 20% cents higher 
than the rates to Fort Smith. Until the Midland Valley 
and. the Fort.Smith &.Western lines were extended from 
Fort Smith to Muskogee and other points in Oklahoma 
the rate to Fort Smith was not a matter of great concern 
to the eastern Oklahoma points, but after the comple- 
tion of these lines the marked difference in the rates to 
Fort: Smith and the rates to eastern Oklahoma points 
gave Fort-Smith a distinct advantage. To neutralize this 
advantage the present relative adjustment just described 
was established. It involved the publication of rates to 
points ‘in: eastern Oklahoma on a much lower level than 
the ‘rates to. Oklahoma City, and our finding of discrimi- 
nation against Oklahoma City in the Oklahoma Traffic 
Association case was the result of that adjustment. ; 
The respondents have sought to remove the dis- 
erimination found against Oklahoma City by increasing 
the level of rates on iron and steel articles: to Fort Smith, 
Ark., and to: points in eastern Oklahoma, and in some 
instances by making slight reductions in the rates to 
Oklahoma City. They propose and defend this adjust- 
ment upon the ground that in justice to their own in- 
terests and to our decision in the State of Kansas case, 
wherein we prescribed reasonable maximum rates to 
Wichita and other points in Kansas, they could not bring 
about a readjustment of rates to points in Oklahoma by 
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reducing the rates to Oklahoma City to the level of the 
rates to points in eastern Oklahoma without making a 
corresponding reduction to Wichita, which would seri- 
ously impair their revenues. 

The interests representing Oklahoma City oppdse this 
adjustment, contending that to increase the rates to points 
in eastern Oklahoma and not reduce them to Oklahoma 
City only partially relieves the discrimination against 
Oklahoma City. It is further urged that Oklahoma City’s 
natural advantages of location and superior transporta- 
tion facilities entitle it to much lower rates than apply 
to points in western Oklahoma. The evidence of record 
supporting the claim of discrimination against Oklahoma 
City by reason of the existing rates to points in western 
Oklahoma is not convincing, and we find that no undue 
discrimination exists. 


The interests representing Fort Smith, Muskogee, Mc- 
Alester and Tulsa also oppose this adjustment. These 
protests are based largely upon the fact that the adjust- 
ment proposed contemplates increases to Fort Smith and 
points in eastern Oklahoma. It is of record, however, 
that the rates to Arkansas are on a much lower level 
than the rates to Oklahoma and that the rates to poinis 
in eastern Oklahoma are on a much lower level than the 
rates to Oklahoma City. Upon full consideration of the 
facts of record we find the adjustment here proposed. 
shown in the table at pages 101 and 102, ante, will remove 
the discrimination found in the Oklahoma Traffic Asso- 
ciation case, and also will establish a more equitable 
relation between the jobbing centers affected. The car- 
riers will therefore be expected to cancel, on or before 
Aug. 28, 1915. the tariffs naming rates on iron and steel 
articles to points in Oklahoma and to points in Arkansas 
which were suspended in Investigation and Suspension 
Docket No. 446 and file others in conformity with the 
conclusions here reached. 

The original complaint in the Oklahoma Traffic Asso- 
ciation case attacked the rates on iron and steel articles 
to Oklahoma City as unreasonable per se. In our deci- 
sion in that case we did not so find. That contention is 
again before us upon the record in the consolidated cases. 
and as proof of the unreasonableness of the rates to 
Oklahoma City protestant has set forth a great many 
rate comparisons, and has submitted statements showing 
ton-mile ‘and car-mile earnings on certain iron and steel 
articles to be greater than the earnings on other articles. 
As to rate comparisons, we said, at. page 689, State of 
Kansas case: 

Much can be ostensibly proved by either party to con- 
troversies before the Commission by care in the selection of 
individual rates convenient for the purpose. Rates of this char- 
acter are ever present in tariffs and cover a wide range. This 
is so for many reasons. Competitive conditions may affect cer- 
tain rates and not others. Again, rate making is not an exact 
science, and the judgment of traffic managers may differ as to 
the proper level of non-competitive rates even when made 
under subStantially similar circumstances and conditions on 
their respective lines. 

And in the case of the Coke Producers’ Assn. vs. 
B. & O. BR. R. Co., 27 I. C. C., 125 (The Trafic World, 
June 21, 1913, p. 1348). we said: 

The fact that the rates upon a certain commodity yield 
revenue per ton-mile higher than the average upon all traffi 
cannot be accepted as conclusive of the unreasonableness ot 
such rates. 

As further proof of the unreasonableness of the rates 
to Oklahoma City, protestant submitted in evidence an 
exhibit of the rates and earnings on several articles man- 
ufactured from iron and steel which show that in many 
cases the rates and earnings on the so-called raw ma- 
terials are higher than the rates and earnings on the 
manufactured articles. Generally speaking, however, this 
information was designed to show that the revenue per 
car, rather than the rate itself, is greater on the materia! 
than on the articlés manufactured therefrom. In most 
instances the rate on the manufactured article is higher 
than the rate on the material. 

The fact that the earnings per car are greater on 
certain materials than the earnings per car on articles 
manufactured therefrom does not of itself prove that the 
rates in either case are unreasonable. The earnings per 
car on the materials are frequently higher because of the 
heavier loading per car. Again this comparison disregards 
the considerations which influenced the establishment of 
the rates on the materials and the rates on the articles 
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manufactured therefrom. Nor does the fact that the rate 
on the materials is higher than the rate on certain manu- 
factured articles prove the unreasonableness of the one 
or the other. As a general proposition the principle that 
the rate on material should be less than the rate on its 
finished product has been approved by the Commission, 
but there are exceptions to this rule. In this instance 
the reasons advanced by protestants are not sufficient to 
justify a condemnation of the rates on- certain so-called 


raw materials merely because of the showing that they | 


are higher than the rates on certain finished products. 
Moreover, it appears to be a debatable question as to 
when in the process of manufacture iron and steel articles 
become finished products. In the Vulcan Iron Works case 
there was a positive disagreement between parties en- 
gaged in the iron and steel industry as to whether certain 
iron and steel articles should be considered raw or fin- 
ished. In certain circumstances bar iron might properly 
be considered a finished article, while in others it might 
be considered rough material. The final use to which 
the article is put may determine whether it should be 
considered finished or unfinished. Upon this record we 
find no reason to modify our conclusions in the Oklahoma 
Traffic Association case with respect to the reasonable- 
ness of the rates in and of themselves. 

There remains a-situation that requires special con- 
sideration. Prior to our decision in the case of Norris 
vs. St. L. & S. F. Ry. Co. 25 I. C. C., 416 (The Traitic 
World, Jan. 11, 1913, p. 120), hereinafter referred to as 
the Norris case, the rate on bar iron from St. Louis to 
Tulsa was 40 cents per 100 pounds. In that case we fixed 
31% cents as a reasonable maximum rate. The rate on 
bar iron from St. Louis to Oklahoma City is 50 cents. 


In view of the disparity between the rates on bar 
iron from St. Louis to Tulsa and to Oklahoma City, re- 
spondents request a modification of our order in the 
Norris case that will permit them to make such an ad- 
justment in their rates to Tulsa as will remove the dis- 
crimination found against Oklahoma City in the Oklahoma 
Traffic Association case. 

The complaint in the Norris case was based chiefly 
upon the contention that the rate of 40 cents on bar iron 
from St. Louis to Tulsa was unfair and discriminavory 
because it exceeded the rate of 34 cents on sucker rods 
and pull rods, which are manufactured from bar iron. 
While the rate on bar iron from Pittsburgh to Tulsa is 
not directly involved in the Norris case, it will be neces- 
sary to consider it in connection with that case, »s the 
proposed adjustment involves increases in the rates from 
Pittsburgh as well as from St. Louis. The present rate 
on bar iron from Pittsburgh to Tulsa is 54 cents. The 
rate approved is 61 cents. The rate on sucker rods 1s 
57.6 cents. The present rate on bar iron from St. Louis 
to Tulsa is 31% cents. The rate approved is 43 cents. 
The rate on bar iron from St. Louis to Oklahoma City 
is 50 cents, with respect to which no change is made. 
The present rate from Pittsburgh to Oklahoma City is 
69 cents and the rate approved is 68 cents. It will thus 
be seen that the present rate on bar iron from St. Louis 
to Tulsa is 1814 cents less than the rate from St. Louis 
to Oklahoma City and that the rate from Pittsburgh te 
Tulsa is 15 cents less than the rate from Pittsburgh to 
Oklahoma City. Under the adjustment approved the dif- 
ference in each instance is but 7 cents. In view of ‘our 
finding of discrimination in the Oklahoma Traffic Asso- 
ciation ease it is clear that the disparity between the 
rates on bar iron to Tulsa and to Oklahoma City cannot 
be justified. It is equally clear that in order to prevent 
a recurrence of the discrimination complained of and 
found in the Norris case, the readjustment in the rates 
on bar iron to Tulsa must be accompanied by a cor- 
responding readjustment of the rates on sucker rods and 
pull rods. An order will be entered modifying our pre- 
vious order in the Norris case, but if adjustment is not 
made as between bar iron and sucker rods and pull rods 
in accordance with what we here say the matier may 
again be called to our attention. 

The tariffs involved in the investigation and suspen- 
sion proceedings become effective by their terms on Aug. 
28, 1915. In order to avoid confusion in the tariff puoli- 
cations the carriers should simultaneously make effective 
such other tariff changes: as are herein approved.  Per- 
mission is hereby given, therefore, to file tariffs in ac- 
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cordance with our findings herein upon one day’s’ notice 
to the Commission and the public. ~ 
__. Appropriate orders will be entered to give effect to 
the conclusions herein reached.  ~* 


MIDCONTINENT OIL RATES 
‘NO. 6129* cts (36 I. C. C.,: 109-129) 
MILLIKEN REFINING CO. VS. MISSOURI, KANSAS & 
TEXAS RAILWAY CO. ET AL. 
Submitted Feb. 3, 1915. Decided Aug. 15, 1915. 


1. Rates on petroleum from the mid-continent field to typical 
points.—Reasonable rates fixed on petroleum oil and its 
products from the mid-continent oil field, in Kansas and 
Oklahoma, to Kansas City, St. Louis, Chicago and vari- 
ous other points. 

2. Kansas-Oklahoma group to be maintained.—All points in the 
mid-continent field grouped with respect to rates to the 
Mississippi River and points beyond, including St. Paul 
territory,’ Winnipeg, Salt Lake’ City and Denver. 

3. Typical rates on low-grade products, St. Louis and Chicago 
prescribed.—Reasonable maximum rates prescribed on 
low-grade products from mid-continent to St. 
Louis and Chicago: 


HARLAN, Commissioner: 

For many years the rates on petroleum oil and its 
products in carloads from the midcontinent field, which 
includes oil producing and refining points in the states 
of Kansas and Oklahoma, have been a prolific source of 
complaint. Numerous decisions respecting rates from 
and to specific. points, competition between carriers for 
the traffic, and the demands of shippers for low rates 
to enable them to move their rapidly increasing output 
have led to the establishment of rates that are alleged 
to be wholly out of just alignment and indefensible for 
other reasons. 

A number of complaints. having been filed attacking 
the rates in effect from Kansas and Oklahoma points 
to points in Illinois, Iowa, Nebraska, Missouri, Colorado, 
Utah and elsewhere, as unreasonable per se and rela- 
tively, the defendants requested that they be consoli- 
dated and that numerous decided cases be reopened in 
order that.the entire structure of oil rates throughout 
the territory involved. might be’ considered. Later, the 
complainants in seme of the pending cases also asked 
that certain decided cases be opened for further con- 
sideration. Under appropriate orders that course was 
pursued. In consequence there are involved in this pro- 
ceeding 25 formal complaints, in addition to numerous 
supplemental complaints, and 11 reopened cases. By 
intervention substantially all the refineries in Oklahoma 
are parties to the proceeding. 

The consolidated record brings under review rates 
on petroleum oil ‘and its products from shipping points 
in the midcontinent field to all important points in 


points 





: *The proceeding also embraces complaints in—No. 6184. 
Milliken Refining Co; vs. M., K. & T. Ry. Co. et al.: No. 6188. 
Marshall Oil Co. of. lowa vs. A., T. & S. F. Ry. Co. et al.: 
No. 6205, Milliken Refining Co. vs. St. L. & S. F. R. R. Co. 
et al,; No. 6273, National Petroleum Association vs. C. & A. 
R. R. Co. et al.; No. 6297, Milliken Refining Co. vs. M., K. 
& T. Ry. Co. et al.;.:No. 6302, Muskogee Refining Co. vs. A., 
T. & S. F. Ry. Co. et al.; No. 6307, Manhattan Oil Co. et al. 
vs. Same; No. 6310, Milliken Refining Co. ys. M., K. & T. Ry. 
Co. et al.; No. 6611, ‘American Refining Co. vs. Same; No. 6612, 
Same vs. St. L. & S. F..R. R. Co. et al.; No. 6613, Same vs. 
M., K. & T. Ry. Co. et al; No, 6643, Same vs. C, B. & Q. 
R. R. Co. et al.;, No. 6644, Same vs. C. & N. W. Ry. Co. et al: 
No. 6699, Richardson Lubricating Co. vs. A., T. & S. F. Ry. 
Co. et al.; No. 6750, National Petroleum Assn. vs. Same: No. 
6750 (Sub.-No. 1), Central Commercial Co. et al. vs. Same: 
No. 6759, Cedar Rapids Oil Co. vs. C. & N. W. Ry. Co. et al: 
No. 6819, National Petroleum Assn. vs. A., T. & S. F. Ry. Co. 
et al.; No. 6893, Keystone Oil & Refining Co. vs. x, &. & T. 
Ry. Co. et al.: No. 6903, Muskogee Traffic Bureau vs. Same: 
No. 7142, Cudahy Refining Co. vs. A., T. & S. F. Ry. Co. et al.: 
No. 7188 and No. 7188 (Sub,-Nos. 1. to 9, inclusive), Pierce Oil 
Corporation vs. Sand Springs Railway Co. et al.; No. 7221, 
Cudahy Refining Co. vs. A., T. & S. F. Ry. Co. et al.: No. 
7245, Consumers Refining Co. vs. M., K. & T. Ry. Co. et al: 
No. 7347, National Knameling & Stamping Co. vs. A., T. & S. 
FE’. Ry. Co. et al.’ 

The following cases were reopened for consideration in con- 
nection with this proceeding; No. 4083, Chanute Refining Co. 
et al. vs. M., K. & T. Ry.-Co. et al; No. 4202, National Re- 
fining Co. vs. Same; No. 4430 and No. 4430 (Sub.-No. 1), 
Chanute Refining Co. et al. vs. A., T. & S. F. Ry. Co. et al.: 
No. 4771, National Petroleum Assn. vs. Same; No. 4916, Same 
vs. Same; No. 5410 and No. 5410 (Sub.-No. 1), Milliken Refin- 
ing Co. vs. St. L. & S. F. R. R. Co. et al.; No. 5787, National 
Refining Co. vs. A., T. & S. F. Ry. Co. et al.; No. 5835, Same 
vs. Same; No. 5897, Same vs. Same; -No. 6087, American Re- 
fining Co. vs. St. L- & S. F. R. R. Co.-et al.; Investigation and 
Suspension Docket No. 175, Rates on Asphalt and Asphaltum. 
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Western Trunk line and Trans-Missouri territories. Un- 
der the adjustment now in effect Kansas producing and 
refining points are grouped and to many destinations 
take lower rates than are applied from Oklahoma points, 


which are also grouped, to the same destinations. Okla-— 


homa producers and refiners ask that all shipping points 
in the midcontinent field be grouped with and accorded 
the Kansas rates to all destinations. A refiner at Cof- 
feyville intervenes and asks that the existing adjust- 
ment as between Kansas points and Oklahoma points 
be maintained. 

The pleadings for the most part refer only to the 
higher grade oils, which, although rated fifth class in 
Western Classification, under the description “oil, petro- 
leum and its products,” do not take fifth-class ratings 
when shipped from the midcontinent field, commodity 
rates much lower than the class basis having been in 
effect since 1904. In several of the complaints mention 
is made of rates on low-grade products, such as: asphalt, 
road and fuel oil, and two of the reopened cases involve 
rates on asphalt and asphaltum, including petroleum 
tailings and road oil. The evidence is confined almost 
entirely to the higher grade oils, such as refined oils, 
naphtha, gasoline, kerosene, etc. Consideration will 
therefore be given to the rates to be applied on the 
refined or higher grades of oil, with such special con- 
sideration of rates on the lower grades as may be nec- 
essary. 

Oil in the midcontinent field was first discovered in 
the southeastern part of the state of Kansas, and the 
first refinery was located near the center of the field. 
As refineries were erected at other points they were 
given the same rates as were applicable from the first 
refinery. Later, oil was found in the state of Oklahoma, 
at first near the state line and adjoining the Kansas 
field, and afterwards at points farther to the south and 
southwest. As refineries were built at different points 
the defendants generally applied the same rates as were 
in effect from other points in the state. Oklahoma City, 
however, uniformly takes rates 2 cents per 100 pounds 
higher than the rates from points to the north and east, 
and as no evidence was submitted as to the rates from 
that point, the Oklahoma group will be considered here 
as including only those points from which the carriers 
have generally applied the same rates to the points 
here involved. 

The distance from Moran, the northernmost point 
in the Kansas group, to Coalton, the southernmost point 
in the Oklahoma group, is about 200 miles. The dis- 
tance from Ponca City on the west to Vinita on the east 
in the Oklahoma group is about 100 miles, and the dis- 
tance from Niotaze on the west to Erie on the east in 
the Kansas group is about 50 miles. All the refineries 
in the two groups procure crude oil from the same 
sources and refine it in substantially the same manner; 
the products are similar in character, and are sold in 
competitive markets. The Kansas refiners, as well as 
many Oklahoma refiners, se. re their supply of crude 
oil either by pipe lines or tank cars from Oklahoma 
wells. Although the Kansas wells have practically 
ceased to flow there has been a marked increase never- 
theless in the output of the refineries of the field. In 
1904 they produced 6,000,000 barrels of oil; in 1912, 
65,000,000, and in 1914, 108,000,000. The enormous pro- 
duction has tended to reduce prices, and there has been 
an insistent demand upon carriers for lower freight 
rates. Competition among the independent refiners, of 
which there are 37 in the two groups, is very keen; 
they must also compete with the oil of the Standard 
Oil Co., which has refineries at Sugar Creek, within the 
switching limits of Kansas City; at Wood River, in IIli- 
nois, near St. Louis, and at Whiting, in Indiana, near 
Chicago; that company secures the crude oil used at 
these plants by pipe lines. It is not contended by the 
complainants, however, that the carriers may be required 
to equalize by rate adjustments the advantages which 
accrue to the Standard Oil Co. by reason of the location 
of its refineries. The. situation in this respect is re- 
ferred to by the complainants only as one of the ele- 
ments of competition which they are required to meet, 
and which they assert the carriers should take into con- 
sideration if they are to move the products of the inde- 
pendent refiners. The complainants ask for a rate of 
15 cents to St. Louis from both the Oklahoma and Kan- 
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sas refineries, with corresponding rates to other points. 

At the hearing the defendants submitted a plan or 
system of rates which they assert is just and reason- 
able. In a general way it is proposed by them to divide 
the midcontinent field into two groups, the Kansas points 
to be included in one and the Oklahoma points in the 
other. To St. Louis the Oklahoma group is to take rates 
2 cents higher than the Kansas group; to Kansas City, 
to the Mississippi River and to Chicago, St. Paul, Des 


. Moines, Denver and Salt Lake City, the Oklahoma group 


is to take rates 5 cents higher than the Kansas group; 
and to Omaha; 3 cents higher. The rates proposed to 
various points will be analyzed more in detail here- 
after. It is sufficient at this time to note that in prac- 
tically every case, except where the present rates are 
not changed, there is a substantial increase in the rates 
proposed from the Oklahoma group. These increases, 
the defendants assert, are justifiable on two grounds: 
First, that they need more revenue, and, second, that 
the existing rates are too low. As we understand their 
contentions, however, the financial statements were filed 
mainly for the purpose of demonstrating that the de- 
fendants ought not to be required, because of the loss 
of revenue that would result and which they say they 
are not in position to stand, to establish rates on the 
basis proposed by the complainants. The second ground 
will have consideration hereinafter. 

It is conceded by all parties that, as a whole, the 
rates on petroleum oils and its products throughout the 
territory involved are not properly adjusted. In a rate 
structure so comprehensive it is practically impossible 
to make a realignment without involving both increases 
and decreases in rates. A realignment that shall be 
just and reasonable does not necessarily mean that in 
every instance rates should be decreased to the level 
of the lowest, nor that they should be increased to the 
level of the highest. The rates to particular points 
must not only be reasonable, but must bear a proper 
relation to the rates to other points or groups of points 
in order that the structure shall constitute a just, rea- 
sonable and harmonious whole. With this end in view, 
each of the principal gateways for this traffic and the 
principal consuming points or groups of points will be 
considered. 

St. Louis. 


Mueh oil is shipped from midcontinent points to St. 
Louis territory, which includes East St. Louis and Gran- 
ite City, in the state of Illinois. The record does not 
show the tonnage, but more oil is shipped to and through 
St. Louis than through any other gateway, and con- 
siderable oil is stored at that point for distribution in 
outlying territory. St. Louis is reached by direct lines 
of railroad from both Kansas and Oklahoma refineries. 
The Kansas group includes 10 points of origin and the 
Oklahoma group 16 points of origin. Vinita is the near- 
est point in either group to St. Louis. The short-line 
distance to St. Louis from each refining point in the 
two groups is as follows: 


Kansas: Oklahoma—Continued. 
ES ae read 2 441 SY Gb 4% 64 ac parte ks 491 
EE 960k doa carne Ot-0 ene 374 EE, © hice nig re eeean 440 
CRIED. onc soci ncccecs 387 EE Cok sc bk «waa ose 460 
ES ree 379 SE inte ie oael aad and 489 
STN CERlna sé: 45-6090. else 364 rere 433 
I oc ow ns ure nll eaee 375 jaar 469 
Independence ........... 429 8 gaa 546 
a one cin a kind elm aoe 344 errors 431 
SD 45 6 ei dlp wiee osen 401 a eee 438 
I os a gis cre wes ak oben 447 , ESRC RR MS ER 424 

Oklahoma: EE cnn Gae aieo ceeeeiaiee 369 
ge ee ee 460 . rrr 451 
Se ree WE ER eeccemekianas 426 
SE sn. cd 6 edceewesd 482 


The average distance to St. Louis from the Kansas 
group is 394 miles and from the Oklahoma group 448, 
or a difference of 54 miles. The rate now in effect 
from both groups is 17 cents per 100 pounds. The de- 
fendants propose a rate of 20 cents from the Kansas 
group and 22 cents from the Oklahoma group. The 
complainants, as stated, ask for a rate of 15 cents from 
both groups. 

In support of their contention that the present rates 
to St. Louis are unreasonable the complainants sub 
mitted the following comparisons from oOil-refining points 
to St. Louis, including per ton-mile earnings and earn- 
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ings per loaded car-mile, based on average car loading 
of 33,680 pounds: 
Revenue 
Revenue Per 
Per Loaded 
Ton-Mile. Car-Mile. 
Cents. 


22.3 
14,2 
20.7 


Rate. 


Distance. 
i Cents. 
1 


From— 
Vinita, Okla. 
Coffeyville, Kan. 
New Orleans, 
Port Arthur, 
Cleveland, Ohio 
Buffalo, N. Y. 
Franklin, Pa. 
Findlay, i 
Lima, Ohio 
Toledo, Ohio 
Pittsburgh, Pa. 
Olean, N. Y. 
Wellsville, N. 
Whiting, Ind. 


17.9 
15.1 
16.4 
20.2 
21.2 
20.3 
17.7 
14.1 
13.4 


19.3 


The defendants submitted the following comparisons, 
showing distances in miles and earnings per ton-mile: 


Per Ton- 
Rate. 
Cents. 


Distance. 

From— Miles. 
Whiting, Ind., to Marshalltown, Ia...306 
Coffeyville, Kan., to Little Rock, Ark.323 
Chicago, Iil., to Des Moines, Ia 359 
Chicago, Ill., to St. Paul, Minn.. ‘ 
Lima, Ohio. to Elroy, Wis 
Findlay, Ohio, to Cedar Rapids, Ia.. 
Lima, Ohio, to La Crosse, Wis...... "480 


11.90 
10.92 
10.40 


Neither of these two comparisons shows the aver- 
age distances from the groups in question and the points 
chosen were apparently selected for the purpose of sus- 
taining the contentions of each party to the contro- 
versy. Those selected by the complainants are east of 
the Mississippi River, where the general level of rates 
is lower than west of the river, and those selected by 
the defendants, unaccompanied as they are by a showing 
of the volume of the traffic and other conditions and 
compared only with the distance from one point in the 
Kansas group, are not of great probative value. 


If a blanket or group arrangement is a reasonable 
one, founded upon sound business and transportation 
considerations, the reasonableness of a rate from the 
group to a given point is properly to be determined with 
respect to the average distance from all points in the 
group. The selection for comparative purposes of the 
shortest distance point would be as unjust to the cCar- 
riers as the selection of the longest distance point would 
be unjust to the shippers. The group must be treated 
as a whole. Generally speaking, these Kansas and Okla- 
homa points have taken the same rates to St. Louis 
for a long period of time. Refineries have been located 
with reference to the group arrangement, and business 
conditions are adjusted to the relationship of rates; a 
change in the relationship should not therefore be made 
upon any light or transient considerations. 


The average distance from all points in the mid- 
continent field to St. Louis is 412 miles. For that dis- 
tance the present rate of 17 cents yields 8.2 mills per 
ton-mile; at 15 cents the yield would be 7.2 mills. The 
proposed rate of 20 cents for 394 miles, the average dis- 
tance from all points in the Kansas group, would yield 
10.15 mills, and the proposed rate of 22 cents for 448 
miles, the average distance from all points in the Okla- 
homa group, 9.2 mills. 

The defendants have made no showing that justifies 
a higher rate to St. Louis from the Oklahoma group 
than from the Kansas group. It is asserted that the 
difference in the average distances warrants the higher 
charge from the latter group. The difference is but 54 
miles, which is not great in view of the average haul 
of over 400 miles and in view of the volume of the 
movement and of the general conditions surrounding the 
trafic. The competitive transportation conditions which 
brought about the parity of rates still exist. The in- 
crease in production has also materially added to the 
tonnage transported by the defendants. Although the 
group, which includes shipping points in both states, 
covers considerable territory and compares favorably 
with the California group, which is 190 miles in length, 
it is not so extensive as the Texas oil group, which 
embraces the territory from Beaumont to Fort Worth, a 
distance of over 300 miles. 

The complainants assert that if they are to sell 
their products in competition with the Standard Oil Co. 
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and with refineries in the East, it is imperative that 
lower freight rates than those now in effect be estab- 
lished. About 90 per cent of the oil shipped from the 
midcontinent field moves in tank cars, the larger per- 
centage of which is furnished by shippers. One large 
industry furnishes 97 per cent of the cars used by it. 
The Atchison, Topeka & Santa Fe, however, owns 2,000 
tank cars, all of which are used for the transportation 
of oil. The tariffs of the defendants provide that the 
minimum loading of tank cars shall be the capacity of 
the cars. The average loading of oil in the territory 
involved is about 50,000 pounds. The complainants in- 
sist that on the basis of the average loading per car the 
loaded car-mile earnings would be comparatively large 
even at the rate of 15 cents which they demand. But 
in the figures submitted by them no consideration is 
given to the fact that there is always a return empty 
haul of tank cars, which weigh in excess of 30,000 
pounds, nor is the allowance by the carrier upon the 
privately owned car of three-quarters of a cent per mile 
for loaded and empty movements taken into account. 

The complainants offered testimony tending to show 
that the tank cars owned by them and used in the 
transportation of oil represent heavy losses yearly, con- 
sidering earnings, repairs and interest on the invest- 
ment; that the volume of the traffic is large; that loss 
and damage claims are infrequent and relatively small; 
that the value of the commodity is low, ranging from 
3 to 6 cents per gallon at the refinery; and that the 
transportation is conducted with a minimum of expense 
to the carriers at their terminals. The complainants 
contend that these conditions warrant the maintenance 
of comparatively low rates. Some of the complainants 
urge that because Vinita is the short distance point to 
practically all the destinations involved it should be 
accorded rates based on its distance. Generally, how- 
ever, the Oklahoma complainants are asking for rates 
that shall be on a parity with those from Kansas. The 
establishment of rates on a mileage basis would destroy 
the group establishment. 

Taking into consideration all the circumstances and 
conditions, including the size of the group and the rela- 
tion that St. Louis territory bears to other points on 
the Mississippi River, the evidence fails to establish 
that 15 cents would be a reasonable rate.. The rate to 
St. Louis has been forced down by competition between 
the carriers ana the insistence of shippers for low 
rates until the present rate of 17 cents is not only entirely 
out of line with rates generally in the same territory 
but is used by shippers as a potent argument for a cor- 
responding depression of rates to other points. 

As before stated, the average distance to St. Louis 
from all points in the midcontinent field is 412 miles. 
A rate of 20 cents would yield 9.7 mills per ton-mile; 
the average per car earnings, based on a loading of 
50,000 pounds, less the mileage allowance, would be 
$96.91, and the loaded car-mile earnings, 23.52 cents. 

We are of the opinion and find that the present 
rate of 17 cents per 100 founds is too low, and that 20 
cents per 100 pounds would be a reasonable maximum 
rate in the future on shipments of petroleum oil and its 
products from the oil producing and refining points in 
the states of Kansas and Oklahoma, herein considered, 
to St. Louis territory. 


Mississippi River Points. 


The rate now in effect, generally, from the Kansas 
group to Mississippi River points north of St. Louis is 
22 cents. From the Oklahoma group the rates vary 
from 22 to 27 cents. The rate from Coffeyville to Han- 
nibal and Quincy, as fixed by the Commission, is 17 
cents. That case, however, has been reopened and will 
be considered later. A schedule increasing the rate to 
Quincy to 22 cents was suspended and is now involved, 
together with other rates, in another proceeding. 

The defendants propose a rate of 22 cents from the 
Kansas group to all crossings north of St. Louis and a 
rate of 27 cents from the Oklahoma group. They sub- 
mit a statement of what are asserted to be the short- 
line mileages from Kansas and Oklahoma points to all 
the crossings north of St. Louis as far as Dubuque, but 
the method of computation was challenged by the com- 
plainants. These mileages are arrived at by adding the 
average short-line distances from Kansas and Oklahoma 
points, respectively, to Kansas City to the average short- 








540 THE TRAFFIC WORLD 


line distances from Kansas City to the various destina- 


tions. The mileages shown by the statement are as 
follows: 
‘From From 
To— Kansas. - Oklahoma: 

I es Pe rine Fre ee Pe) ee 447 547 
ESSE EE OE POT OE ee ON eT 364 464 
ee ee eee 350 450 
RSS SS RIS Ce a 476 
OT. OM. | a.cle Sc Alo we'e  « on ctie 00 bo. be tee 471 
SS EET as STE Te eee 448 548 
NS roe ere ere ee 473 a7 
gg ae IRE RN 9, Ae, Neen, hn Timed or 489 589 
errr orrrrerr reas: 670 
ne LSE Pee eee ere EEE CP tre fee oe 576 676 


By basing these distances on Kansas City an aver- 
age distance of the Oklahoma points to the Mississippi 
River crossings is uniformly shown as 100 miles greater 
than the average of the Kansas joints. The short line 
from many Oklahoma refining points does not run 
through Kansas City, and this is true of two or three 
of the Kansas points. The average distances in the 
table, therefore, are probably not quite accurate. Using 
the table, however, for this purpose, it appears that the 
average distance from the Kansas group to all the 
crossings, excluding St: Louis, is 446 miles, and from 
the Oklahoma group 546 miles. The average distance 
of all the refining points in both groups to all the cross- 
ings, excluding St. Louis, is 496 miles as compared with 
the average of 412 miles to St. Louis. 

From many points all the Mississippi River cross- 
ings now take the same class and commodity rates; but 
as we have seen, while the present rate from the Kan- 
sas group to St. Louis is 17 cents, the rate to river 
points north of St. Louis is generally 22 cents, the 17- 
cent rate from Coffeyville to Hannibal and Quincy being 
an exception because of our action. in the case above 
mentioned. From the Oklahoma group, on the other 
hand, the rates to the crossings range from 22 cents to 
27 cents, as just stated, while to St. Louis the rate is 
17 cents. We have found that all points in the mid- 
continent field should be grouped with respect to St. 
Louis. We think also that all points in the midconti- 
nent field should be grouped with respect to all Mis- 
sissippi River points north of St. Louis. Some of the 
defendants haul through the upper river crossings. to 
Peoria territory. Considering all the facts adduced of 
record we are of the opinion, and so find and conclude, 
that the rate of 20 cents, herein found to be a reason- 
able maximum rate for the future to St. Louis, should 
also extend to all river points north of. St. Louis and 
south of Keokuk; we also find that for the future a 
rate of 21 cents per 100 pounds will be a reasonable 
maximum rate from all points in the midcontinent field 
to Keokuk; and that a rate of 22% cents per 100 
pounds will be a reasonable maximum rate for the future 
to all Mississippi River crossings north of Keokuk, in- 
cluding Galesburg, which is in the upper crossings ter- 
ritory. 

Chicago. 


Under existing tariffs the defendants make rates 
to Chicago lower than those maintained to points in 
what on much other traffic is generally called Chicago 
territory, which extends north of Chicago as far as 
Manitowoc and La Crosse, in the state of Wisconsin. 
The rate to Chicago from both the Kansas and Okla- 
homa groups is generally now 27 cents. The carriers 
propose to continue this rate from the Kansas group 
and to establish a rate of 32 cents from the Oklahoma 
group. The rate now in effect to Chicago applies also 
to points in territory south and west thereof for a dis- 
tance of about 90 miles. The rate to Joliet, however, 
was made 22 cents from Coffeyville over the Missouri, 
Kansas & Texas and Chicago & Alton by order of the 
- Commission in a case which has been reopened and 
will be considered later. The estimated distance to 
Chicago is 704. miles from the Oklahoma group and 606 
miles from the Kansas group, which distances, how- 
ever, do not include the average distance to the points 
to which the Chicago rate applies. It is proposed by 
the defendants that the rate to Chicago shall apply also 
to a territory in eastern Illinois and western Indiana 
extending south from Lake Michigan, a few miles east 
of Whiting, to St. Louis territory; extending north from 
that territory, about 30 miles east of Springfield, to a 
point east of Peoria; and thence northeast to the lake. 
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To points in this territory the defendants propose that 
the rates shall be the same as to Chicago, with the com- 
bination on East St. Louis or St. Louis as a maximum. 
We see no reason why this extension of the Chicago 
rates may not be approved. Under the existing adjust- 
ment such points as East Chicago and Gary take rates 
5 cents higher,than Chicago. If this territory be in- 
cluded, the distances given to Chicago do not, of course, 
approximate the actual average distance from all points 
in the midcontinent field, as we compute it the average 
distance is about 620 miles. 

The complainants earnestly contend that as _ petro- 
leum oil and its products take fifth-class ratings in 
Western Classification, to make through rates to points 
east of St. Louis, such as Chicago, Milwaukee, La Crosse 
and St. Paul, the fifth-class differential provided for in 
defendants’ tariffs should be applied. We are not im- 
pressed with the force of this contention. In making 
through rates the carriers generally do apply differen- 
tials, graded according to the classes, to class and com- 
modity traffic moving from the territory west of the 
Missouri River to points beyond St. Louis and other 
Mississippi River points. But it is insisted by Okla- 
homa shippers that all points in the midcontinent field 
should be grouped. There are few grotps with respect 
to other commodities that may be compared in extent 
with the group from which we have found the reason- 
able rate to St. Louis and other Mississippi crossings. 
The differential of 5 cents is applied to fifth-class com- 
modities generally when shipped from west of the Mis- 
souri River to Chicago and Chicago territory, which in- 
cludes points in Wisconsin, south of the line of the 
Green Bay & Western Railroad, and extends to a large 
territory in southern Minnesota. To apply the differ- 
ential to points beyond Chicago on oil traffic from the 
midcontinent field would result in unreasonably low 
rates, and a departure from the usual application of 
differentials is therefore justified. 

Rates to Chicago have been maintained in the past 
on the same basis from the Kansas group and the Okla- 
homa group. What influences dictated this adjustment, 
although at the same time to the Mississippi River 
crossings above St. Louis the Oklahoma rates were 
higher than the Kansas rates, is not shown. We are of 
the opinion upon the record, and so find and conclude, 
that for the future 25 cents per 100 pounds would be a 
reasonable maximum rate to apply on petroleum oil and 
its products from the midcontinent refineries to Chi- 
cago, and to the territory now taking the Chicago rate 
and the territory proposed by the defendants in western 
Indiana and eastern Illinois. Based on the average dis- 
tance of 620 miles the earnings at 25 cents are about 
8 mills per ton-mile. 


Milwaukee and La Crosse. 


To Milwaukee and La Crosse the existing rates are 
32 cents from the Kansas group, and generally 32 cents 
from the Oklahoma group. It is proposed by the de- 
fendants to establish a rate of 32 cents from the Kansas 
group and 37 cents from the Oklahoma group; the com- 
plainants ask for a rate of 27 cents from both groups. 
The average short-line distance to Milwaukee from the 
Kansas group is 666 miles and from the Oklahoma group 
is 776 miles. The average distance from all points in 
the midcontinent field is 719 miles. The Atchison, To- 
peka & Santa Fe reaches points in both Kansas and 
Oklahoma and makes deliveries in Chicago. Deliveries 
beyond Chicago must be made over not less than two 
lines. In the past rates to points beyond Chicago to 
territory other than Chicago have been maintained on 
a basis 5 cents higher than to Chicago. We believe 
that this difference is justified. If the rates are carried 
on the same basis from all midcontinent points to Chi- 
cago, and that is the present adjustment and one which 
we have here approved, there is no reason why the 
Oklahoma points should take higher rates than the Kan- 
sas refineries to points beyond Chicago. Upon the facts 
of record we find and conclude that a reasonable rate 
for the future on petroleum oil and its products from 
the midcontinent field to points in Chicago territory 
north of: Chicago to which Chicago rates on traffic gen- 
erally from west of the Missouri River now applies, in- 


cluding Milwaukee and La Crosse, will not exceed 50 


cents per 100. pounds. 
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St. Paul, 


The rate to St. Paul -is also applicable on shipments 
to Minnesota Transfer and Minneapolis and to a large 
territory to the West and Southwest in the state of 
Minnésota.. The short lines from the midcontinent field 
are through Omaha or Des Moines, and the traffic largely 
moves through those points, although there is a sub- 
stantial movement through Chicago and St. Louis. The 
bulk of the movement is through a territory of com- 
paratively low density of tonnage and where higher 
rates prevail than in the territory east of the Missis- 
sippi River. The average short-line distance to St. Paul 
from the Kansas group is 637 miles, and from the Okla- 
homa group 744 miles; the average distance from both 
groups is 685 miles. The defendants propose no change 
in the present adjustment, which is 33 cents: from the 
Kansas group and 38 cents from the Oklahoma group. 
The complainants ask that the rates from both groups 
be made 28 cents. Rates to St. Paul territory have been 
maintained for many years on the basis of 1 cent over 
the rates to Chicago territory, and nothing in the rec- 
ord warrants a change in that relationship; nor is there 
of record any justification for the maintenance of higher 
rates. from. Oklahoma points than from Kansas . points, 
distance and other conditions being considered, as they 
are disclosed of record. We therefore find and con- 
clude upon the record that 31 cents per 100 pounds will 
be a reasonable maximum rate on petroleum oil and its 
products for the future from the midcontinent field to 
St. Paul territory. 

Winnipeg. 


Rates to Winnipeg are made uniformly 33 cents 
over the rate to St. Paul. From the Kansas group the 
rate is therefore 66 cents and from the Oklahoma group 
71 cents. The distance from St. Paul to Winnipeg is 
164 miles. The. complainants contend that the rate 
should not exceed 56 cents from either Oklahoma or 
Kansas. The carriers from St. Paul to Winnipeg show 
that the rate of 23 cents from St. Paul to Winnipeg is 
a highly competitive rate, established to meet rates from 
Port Arthur and Fort William, in Canada, an’ average 
distance of 419 miles. The last station in the state of 
Minnesota on the Winnipeg route of the Minneapolis, 
St. Paul & Sault Ste. Marie Railway is Noyes, 400 miles 
from St. Paul. The rate to that point, approved by the 
Minnesota state: commission, is 36 cents. ‘Winnipeg is 
64 miles beyond and enjoys a rate of 33 cents.. It ap- 
pears that no matter where oil. originates the roads 
leading from St. Paul apply the rate of 33 cents’ for the 
haul from St. Paul to Winnipeg. We are of the opinion 
and so;find and conclude upon all the facts shown of record 
that the rate of 33 cents from St. Paul to Winnipeg 
added to the rate from the midcontinent: field to St. 
Paul is.not and for the future will not be an unreason- 
able maximum through rate. 


Des Moines. 


The present rate to’ Des Moines is 25 cents from 
the Oklahoma group and 22 cents from ‘the ‘Kansas 
sroup; the defendants propose to make.a rate of .27 
cents from Oklahoma and to make no change in the 
Kansas rate. The average distance from both groups is 
'i1 miles, and there is some competition with points 
On the Mississippi River. The rates now in effect yield 
over 1 cent per ton-mile from both the Oklahoma and Kan- 
Sas groups. If the Chicago Great Western participates 
in traffic to Dubuque, an upper Mississippi River cross- 
ing, it. must haul it through Des Moines. The defend- 
ants assert that Des Moines has now, and that it should 
have, accorded to it the Mississippi River basis of rates. 
Both Omaha and Des Moines: have been accorded rates 
‘rom the Oklahoma refineries 3 cents higher than rates 
irom the Kansas refineries. The average distance of 
ihe Kansas group under the average distance of the 
Oklahoma. group is about 100 miles. Under all the cir- 
cumstances shown of record we find and conclude that 

reasonable maximum rate to Des Moines. from points 

the Kansas group for the future will not -exceed 20 
cents and from the Oklahoma group 22%. cents. 


Omaha. 


The rates from the Oklahoma group to Omaha. are 
20 cents and from the Kansas. group 17 cents. . The 
average distance from the Oklahoma group is 494 miles 


now 
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and from the Kansas-group 344; the average distance 
from both is 396 miles. The Oklahoma complainants 
ask for a rate of 17 cents from both groups; the car- 
riers propose a rate of 24 cents from Oklahoma and 19 
from. Kansas. In the. past the rates to Omaha have 
been 3 cents higher: from the Oklahoma group than 
from the Kansas. group. Considering all the facts and 
circumstanees. shown of reeord we are of opinion, and 
so conclude and find, that 20 cents for the future would 
be a reasonable maximum rate to Omaha from the Kan- 
sas group and 23 cents from the Oklahoma group. The 
rate to Omaha is also applied to. Lincoln, Fremont and 
other Nebraska points and the relationship with respect 
to those points. should be preserved. 


Sioux City. 


Sioux City under existing rates takes 8.4 cents over 
Omaha from the ‘Oklahoma and Kansas groups; the de- 
fendants propose -to establish rates 5% cents over 
Omaha... Upon the facts shown of*record we are of the 
opinion, and so conclude and. find, that the rates to 
Sioux City for the future should not exceed 28 cents 
from the klahoma-group and: 25 cents from the Kansas 
gorup. 

Salt: ‘Lake City. - 


. The rate now- in effect from the Kansas group to 
Salt Lake City is 94 cents, and from the Oklahoma 
group 99 cents. Both these rates appear high; they are 
but slightly less than the fifth-class basis. There is no 
complaint upon the..part of the Kansas refiners. The 
gravamen. of the complaint: of the Oklahoma refiners is 
that they are required, to. pay 5 cents over the rate from 
Kansas points. Beyond calling attention to the ton-mile 
earnings no evidence. was introduced by the complainants 
touching the reasonableness of either rate. The defend- 
ants showed by comparative statements.that the rates 
are in line with. rates from. competing. points, such as 
Casper and Lander, in the state of Wyoming, and Flor- 
ence, in the, state. of :Colorade. We are of opinion, and 
so conclude and. find, upon the record, that the rate from 
both points should not execeed:.the present rate from tile 
Kansas points. In, other. words, in .a.distance of over- 
1,200 miles, on the average; a differential in the Kansas 
rates over. the Oklahoma rates should not be maintained. 


Denver. 
No evidence was submitted with respect to the rates 


to Denver. . They: will be realigned, .of, course, to accord 
with the adjustment we have approved to Salt Lake 
City. : 


Kansas City. 


The defendants do not propose to disturb the exist- 
ing adjustment: of rates. to Kansas City as between the 
Oklahoma and Kansas groups. The rate from the Kan- 
sas ‘group, including Joplin, in the state of Missouri, is 
10 cents, and from the Oklahoma group is 15 cents. The 
average distanee from the Kansas group is 150 miles 
and from the: Oklahoma group 251 miles; the- complain- 
ants ask that the rate from the former group be made 
5 cents and from the latter 10 cents: The rates now in 
effect yield 14.33: cents per ton-mile from Kansas and 
1.15 cents from Oklahoma. We note that the yield from 
the rate’ in effect fron’ Kansas City to St. Louis for a 
distance of 266 miles is 1.7 cents. On the short hauls 
to Kansas City a difference in rates is justified. We 
are of opinion, and so conclude and find upon the rec- 
ord, that the rates now in effect from the two groups 
are reasonable and would’ be reasonable maximum rates 
for the future. 


Oklahoma Points. 


In State of Oklahoma vs.'C., R. I..& P. Ry. Co., 15 
I. C. C., 42 (The Traffic World, Jan. 30; 1909, p. 142), 
the Commission prescribed. rates from.Kansas City and 
the -Kansas refining -points to certain points in the state 
of Oklahoma. -Reference to the rates prescribed in 
that case.'was made in this proceeding. At the time the 
decision: was -made -there- was’ no development of the 
Oklahoma oif fields, and at this time there is no occa- 
sion for a mevement of’oil from Kansas to Oklahoma in 
any considerable quantities. What movement there is 
goes to points far. removed from Oklahoma refineries. 
Transportation conditions northbound from Oklahoma 
points are said to be dissimilar to conditions which pre- 
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vail southbound. The conditions that governed the mak- 
ing of the rates in the case referred to no longer exist. 
Rates from the Kansas refineries to the Oklahoma points 
prescribed in that case are, under changed conditions, 
too high, and they should be readjusted. At the hear- 
ing in this proceeding it was stated on behalf of the 
defendants that rates to the South and Southwest from 
the midcontinent field should be readjusted and the 
matter would be taken up after the rates here involved 
were established. No evidence at all was~submitted in 
this proceeding with respect to rates from Kansas re- 
fineries to Oklahoma points, and no findings therefore 
can be made. 

The rates southbound from the midcontinent field 
should be readjusted. For example, from the Kansas 
refining points few through rates are in effect to points 
in the state of Louisiana, while from the Oklahoma re- 
fineries through rates are in effect to practically all 
points in that state; the rate on refined oil to Texas 
common points from Oklahoma refineries is 37 cents and 
from the Kansas refineries 43 cents; on crude and fuel 
oil the rate from Oklahoma to Dallas is 18 cents and 
from Kansas, 25 cents; from Oklahoma to San Antonio 
the rate is 20 cents and from Kansas, 30 cents; on re- 
fined oi from Oklahoma to Arkansas points the rates 
are generally 3 cents under the rates from Kansas re- 
fining points, 


New Orleans and Other Points. 


On the petition of the complainants the case of 
National Petroleum Asso. vs. A., T. & S. F. Ry. Co., an 
unreported case, was reopened. In that case certain 
increases in rates from Kansas refining points to New 
Orleans and Baton Rouge, in Louisiana; Mobile, in Ala- 
bama, and Vicksburg, Natchez, Jackson and Meridian, 
in Mississippi, were found to have been justified. Lit- 
tle evidence was introduced in this proceeding with re- 
spect to the reasonableness of these rates. The com- 
plainant relies mainly on the assignments of error in its 
petition for reopening, and on the evidence introduced 
in the case at the time of the hearing. The prayer now 
is, as it was in the complaint upon which the hearing 
was had, that a rate of 28 cents be established to New 
Orleans and related points. We have carefully reviewed 
the evidence and fail to find that we were in error in 
our conclusions, and they are accordingly reaffirmed. 


Joliet. 


In National Refining Co. vs. M., K. & T. Ry. Co., 25 
I. C. C., 374 (The Traffic World, Jan. 4, 1913, p. 66), we 
found that 22 cents was a reasonable rate for the trans- 
portation of petroleum and its products from Coffeyville 
to Joliet. The Missouri, Kansas & Texas and the Chi- 
cago & Alton were the only defendants. After the order 
was issued such a rate was made effective over the 
lines of the defendants only, although Joliet is served 
by the Atchison, Topeka & Santa Fe, which reaches 
Coffeyville over its own rails. The case referred to 
has been reopened, and is now before us for considera- 
tion. The rate we found reasonable to Joliet was based 
on the rate of 17 cents to St. Louis, and the fifth-class 
differential of 5 cents from St. Louis to Joliet and Chi- 
cago. We have found that the reasonable rate to St. 
Louis from Coffeyville, as well as from all midcontinent 
refining points, is 20 cents. We have also found that 
the reasonable rate to Chicago is 25 cents. Joliet is 
intermediate to Chicago over some routes, and takes 
the same rates as Chicago on traffic from beyond the 
Missouri River. The order in the case expired under 
the statute on the second day of December, 1914. One 
result of the establishment of a rate of. 22 cents to 
Joliet was to make the combination of intermediate 
rates less than the joint rates to Chicago and Milwaukee. 
By a tariff to become effective on June 1, 1915, the de- 
fendants proposed to establish a rate of 27 cents from 
Coffeyville to Joliet; but the schedule naming this rate 
has been suspended and is involved in another proceed- 
ing before us. It is assumed that the defendants will 
readjust their rates to conform to the findings herein 
made, and that they will cancel the schedule in which 
it is proposed to establish a rate of 27 cents from Cof- 
feyville to Joliet. : 
Springfield. 


Based on our findings in National Refining Co. vs. 
M., KK. & T. Ry. Co., 25 I. C.'C., S74, just’ referred to, 
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we later prescribed in National Refining Co. vs. A., T. 
& S. F. Ry. Co., an unreported case, a rate of 19.5 cents 
from Coffeyville to Springfield, Ill. Springfield is on the 
Peoria basis with respect to rates on traffic from beyond 
the Missouri River. Peoria and its territory take rates, 
generally, 2% cents under the Chicago rate. The rea- 
sonable rate to Chicago has been fixed at 25 cents. To 
preserve the long established relationship a rate of 22% 
cents should be established to Springfield. We believe 
that under all the circumstances shown of record that 
22% cents is and for the future will be a reasonable 
maximum rate on petroleum and its products from the 
midcontinent field to Springfield. The order in the case 
is still effective, but will be vacated upon the request 
of the defendants for leave to establish the rates here 
found to be reasonable. 

Rates to Peoria and other points in Peoria territory 
should, of course, be established on the basis herein 
suggested. 

Hannibal. 


In National Refining Co. vs. A., T. & S. F. Ry. Co.,an 
unreported case,an attack was made upon the rate of 22 
cents from Coffeyville to Hannibal, and we required it 
to be reduced to 17 cents. Computations were based 
on the distance between those two points alone, without 
regard to the fact that both the point of origin and 
destination were grouped with other points. We have 
found that 20 cents will be a reasonable rate for the 
future from all midcontinent points, including Coffey- 
ville, to the lower Mississippi River crossings, including 
Hannibal, which finding, in effect, overrules that reached 
in the reopened case, the order in which is still in 
effect. Upon the application of the defendants for leave 
to establish the rates herein found reasonable, the order 
requiring the maintenance of the rate of 17 cents from 
Coffeyville to Hannibal will be vacated. 


La Crosse and St. Paul. 


In Nationa] Refining Co. vs. A., T. & S. F. Ry. Co., 
also an unreported case, the complainant attacked the 
rate of 32 cents in effect on petroleum and its products 
from Coffeyville to La Crosse. We did not find the 
rate unreasonable and the complaint was dismissed. In 
National Petroleum Asso. vs. A., T. & S. F. Ry. Co., an 
unreported case, a rate of 33 cents from Chanute, Erie, 
Coffeyville and Independence, in the state of Kansas, and 
a rate of 38 cents from Chelsea, in the state of Okla- 
homa, to St. Paul, Minneapolis and Minnesota Transfer 
were not found unreasonable. On the petition of the 
complainant both cases were reopened for consideration 
in this proceeding. We have found what will be rea- 
sonable rates for the future from all points in the mid- 
continent field to La Crosse and St. Paul territory. If 
the defendants establish such rates, and it is assumed 
they will do so, no further action need be taken with 
regard to these complaints. 


Sedalia. 


The case of Milliken Refining Co. vs. M., K. & T. 
Ry. Co., Sub-No. 1, 27 I. C. C., 445 (The Traffic World, 
July 12, 1913, p. 79), has been reopened and is again 
before us. We there found a rate of 24 cents on re- 
fined oil from Vinita to Sedalia, in the state of Mis- 
souri, to be discriminatory, and prescribed a rate of 17 
cents. It appeared that the defendant named no higher 
rate on refined oils from the Kansas group to Sedalia 
than it contemporaneously maintained to St. Louis, and 
we found that there was no good reason why the same 
principle should not be adopted with respect to rates 
from Oklahoma. The order in the case expires Sept. 1. 
1915. For the future the rate on refined oil to Sedalia 
from both the Kansas and Oklahoma groups should not 
exceed 20 cents. 

Low-Grade Oils. 


The complainants have established, and now main- 
tain, from midcontinent refineries, comparatively low 
rates on what are known as residual oils, such as as- 
phalt, road and fuel oils. In Western Classification the 
higher grade oils take fifth-class ratings. Road oil and 
wax tailings are now rated at Class D in that classifica- 
tion. It is generally recognized by both carriers and 
shippers that the low-grade oils, which sell at from 1 
to 2% cents a gallon at the refineries, cannot move 
under high freight rates. There was reopened for re 
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argument in this proceeding Rates on Asphalt and As- 
phaltum, 26 I. C. C., 614 (The Traffic World, May 3, 
1913, p. 971). The respondents in that proceeding pro- 
posed to increase, among others, the rate on asphalt and 
asphaltum, including petroleum road oil and petroleum 
tailings, from Kansas refining points to St. Louis from 
12% cents to 15 cents. We held that the defendants 
had failed to justify the proposed increase. Milliken 
Refisite Co. va. 8. L. & S. F. KR. RB: Co... 37 L. C.-C, 
445, was also reopened for reargument. In that case 
we prescribed a rate of 1214 cents from Vinita to St. 
Louis on petroleum asphalt, road oil and tailings, and 
in Sub-No. 1 to the same case we found a rate of 17 
cents reasonable on petroleum and its products as ap- 
plied to shipments from Vinita to Sedalia. In the case 
of American Refining Co. vs. St. L. & S. F. Ry. Co., 30 
I. C. C., 103 (The Traffic World, May 2, 1914, p. 845), 
we held that 14144 cents was a reasonable rate to apply 
on low-grade petroleum products from Okmulgee to St. 
Louis. That case has been reopened. On June 1, 1914, 
after many of the complaints in this proceeding had 
been filed, the defendants made effective the following 
rates, in cents per 100 pounds, on “road and fuel” oil: 


To St. Louis. To Chicago. To St. Paul. 

From— Fuel. Road. Fuel. Road. Fuel. Road. 
Kansas points ...... 14 12% 19 19 33 19% 
Oklahoma points ...15 15 20 20 36 25% 


While the rate generally from the Oklahoma group 
is 15 cents to St. Louis, there are exceptions, above 
referred to, of 121%, cents from Vinita and 14% cents 
from Okmulgee. 

We have found that with respect to rates on refined 
oils the refineries in the midcontinent field should be 
included in one group so far as rates on shipments to 
the Mississippi River and beyond are concerned. Our 
attention has been called to no reason, and we know 
of none, why this adjustment should not apply as well 
to low-grade products. It could lead only to confusion 
and uncertainty if rates from the Oklahoma refineries 
on the low-grade oils are established and maintained on 
a mileage basis and rates on the higher grades on the 
group basis. Rates on the low-grade oils are now 
grouped from the Kansas refineries to St. Louis terri- 
tory and other points. Low rates are made by carriers 
on certain commodities to induce the movement of 
traffic that would not otherwise be transported. Within 
proper limitations such rate adjustments are proper. 
Such rates are usually based on the low value of the 
product rather than on the reasonableness per se of the 
rates themselves. We have found 20 cents to be a 
reasonable rate from midcontinent points to St. Louis 
on the higher grade oils. Upon the facts adduced of 
record we are of the opinion, and so conclude and find, 
that a rate of 15 cents on low-grade oils, such as as- 
phalt, asphaltum, road oil and fuel oil, from all mid- 
continent refineries to St. Louis, and 20 cents from the 
same points to Chicago, will be reasonable maximum 
rates for the future. 


We are not advised as to the reasons for the estab- 
lishment of the rate of 19% cents on road oil from the 
Kansas points to St. Paul. Any rate on low-grade prod- 
ucts, however, that is to be maintained for the future 
from Kansas points to St. Paul territory should be ex- 
tended to include Oklahoma points also and should be 
made with just relation to rates to other points, both as 
respects the higher and lower grade oils. 

What we have found with respect to rates on the 
lower grades of oil when shipped to St. Louis and Chi- 
cago should be applied in just relationship to other 
points, although not specifically referred to in this pro- 
ceeding. 

Upon application by the defendants for leave to 
establish the rates on low-grade products, herein found 
reasonable, the orders now in effect requiring the main- 
tenance of lower rates from particular points to St. 
louis or other points will be vacated and set aside. 

_ Rates as named in the tariffs of the defendants 
Irom the Oklahoma points to the points here involved 
are in a state of confusion. It is an exceedingly diffi- 
cult matter to determine with any degree of certainty 
what rates do apply from and to particular points. The 
grouping, herein found reasonable, should enable the de- 
fendants to clear their tariffs of all confusion. As be- 
tween the higher and lower grades of oil the descrip- 





THE TRAFFIC WORLD 543 





tions in the tariffs are not clear. The tariffs should 
describe in plain language precisely the products of 
petroleum oil to which the higher rates will apply, and 
they should be made equally plain with respect to prod- 
ucts to which lower rates will apply. 

Reparation is asked by complainants. In such an 
extensive readjustment of rates as that here involved, 
in which are included many increases as well as de- 
creases in rates, reparation may not properly be awarded. 

It is impossible to refer specifically to each of the 
formal complaints before us, or to all the points affected 
by the adjustment under consideration, but the defend- 
ants will be expected, on or before Nov. 1, 1915, to 
establish the rates herein found reasonable, and to line 
up rates to intermediate or related points with those 
herein found reasonable to particular points or groups 
of points. The formal complaints will be dismissed with- 
out prejudice, but should the carriers fail to establish 
the rate adjustment herein found to be reasonable with- 
in the specified time the matter may again be called to 
our attention, whereupon such order or orders as may 
then be found necessary will be issued. 


SLOSS-SHEFFIELD REPORT 


THE TRAFFIC SERVIOE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


It will be dangerous hereafter for carriers to fail or 
refuse to reduce rates to related points, when the Com- 
mission orders reductions to typical points. That is the 
inference drawn from the supplemental report, written 
by Chairman McChord, in the Sloss-Sheffield case, requiring 
rates on pig iron from southern furnaces to be cut thirty- 
five cents a ton to all points north of the Ohio River. 

The significant part is that the Commission spe- 
cifically rules that the shipper to every point north of 
the Ohio to which the rate was not reduced so as to be 
in line with the rates prescribed to typical points, has 
been damaged to the extent of the difference between what 
he paid and what he would have paid had the thirty-five- 
cent reduction been made. Lowered rates to typical points 
went into effect on Oct. 1, 1914. 

So far as known the carriers made the reductions 
only to typical points and to points where it was necessary 
to bring down the rates so as to avoid violation of the 
fourth section. In defense of their course they said their 
failure was due to their inability to agree upon divisions. 
The Commission settled that on the basis of a loss of 23 
cents to the Southern and 12 cents to the northern lines. 

The award of reparation in this case is taken to 
foreshadow similar action in the Low Moor pig iron 
case, in which attorneys have had to bring supplemental 
complaints so as to name additional carriers and addi- 
tional points of destination so as to get the benefit of 
reductions ordered to typical points. One supplemental 
complaint names all the eastern roads and more than 
2,000 destinations. It will make an enormous record if 
the carriers insist upon the course they have pursued 
thus far. 

With regard to reductions from the South to eastern 
interior and New England points, the carriers said the 
Commission had evidently ordered them without a full 
appreciation of the facts. For instance, they said the Com- 
mission, in ordering a lower rate to Providence, assumed 
that there was direct steamship connection between Sa- 
vannah and Providence, while, as a matter of fact, ship- 
ments from the southern furnaces moving through Sa- 
vannah to Providence would have to be carried to Boston 
and there sent by rail to Providence, with a heavy transfer 
charge at Boston. 

W. A. Wimbish has filed a brief in behalf of the com- 
plainants setting ferth paris of the testimony tending to 
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show that the Commission could not have been under any 
misapprehension as to the facts at all. The testimony, 
the brief says, was clear on the points made and the 
report by the Commission took into account the expen- 
sive transfer at Boston to which so much reference was 
made by the witness for the carriers, who admitted that 
he had not read the report, but nevertheless based his 
testimony on the assumption that the Commission had 
made its order oblivious to the fact that there is no steam- 
ship line between Savannah and Providence. 


THE CUMMINS AMMENDMENT 


Additional thought on the Cummins amendment has 
been had and a communication to the public, signed by 
Acting Secretary Holmead of the Interstate Commerce 
Commission, given out on Aug. 18, is the result. It is as 
follows: 

“On May 7, 1915, the Commission issued a report ex- 
pressing tentatively its views upon various questions aris- 
ing in connection with the amendment of March 4, 1915, 
generally known as the Cummins Amendment, to section 
20 of the Act to regulate commerce, the Cammins Amend- 
ment, 33 I. C. C., 682. Among other things, attention was 
called to the provisions of section 10 of the act penaliz- 
ing any person who by false statement as to value, or by 
any other device or means, obtained or attempted to ob- 
tain transportation for property at less than the regular 
rates. The numerous inquiries regarding this matter in- 
dicate confusion in the minds ‘of many as to the applica- 
tion of section 10, and seem to render desirable a further 
expression of opinion by the Commission upon this point. 

“There is no provision in the Act to regulate com- 
merce, including the Cummins Amendment, that _re- 
quires a declaration as to the value of property shipped in 
interstate commerce. Nor has the Commission issued any 
ruling that requires such declaration. , 

“The Cummins Amendment does, however, provide 
that if the goods are hidden from view by wrapping, box- 
ing or other means, and the carrier is not notified as to 
their character, ‘the carrier may require the shipper to 
specifically state in writing the value of the goods.’ In 
such cases rates and charges for transportation, depend- 
ent upon the value of the property shipped as specifically 
stated in writing by the shipper, may be established and 
maintained. 

“It is the view of the Commission that, so far as dec- 
larations as to value are concerned, the prerequisites for 
the application of section 10 are, first, the election of the 
carrier to require a shipper to state in writing the value 
of the goods; second, the existence of graded rates or 
charges dependent upon the value of the property shipped; 
and, third, that the shipper shall knowingly and willfully, 
by false statement as to value, obtain or attempt to 
obtain transportation for*such property at jess than the 
regular rates.” 





COAL TRAFFIC EXPERIMENT 


Authorized by the Commission’s décision in‘I. & S. 
No. 569, involving rates on coal to points in the lower 
Mississippi Valley, carriers in the Southeast are going 
to try an experiment that is expected to be of great 
interest to traffic men generally. Eatly in October rates 
on coal from mines’ in Alabama, Kentucky, Tennessee 
and Illinois to points where there is potential competi- 
tion will be raised, generally speaking, 15 cents: a ton. 
By potential competition is meant ndt»merely that there 
is water at the point mentioned, but that there is coal 
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now moving to that point by water. The potentiality 
consists of the possibility of consuming plants now using 
all-rail coal being reached by fuel from the water. 

For instance, at New Orleans, of the 1,000,000 tons 
of river-borne coal, only about 10,000 goes to consuming 
plants in’ New Orleans. The Texas & Pacific takes 
about 225,000 tons, and about 125,000 tons are shipped 
west of New Orleans, the rest being devoted to harbor 
use; that is, it is supplied to ships or to plants right 
on the river front, such as, for instance, the refinery 
of the American Sugar Refining Co. 

The L. & N. carries into New Orleans about 470,000 
tons of Alabama coal.” It is the chief carrier by land. 
The rate on that kind of coal is to go up from $1.25 
to $1.40. The query is as to how much tonnage, if any, 
the railroads will lose because consumers who have 
been using all-rail coal will be able to supply their fur- 
naces with river coal. The potential competition at 
that point is not the possibility of bringing coal to it 
by water, but that of extending the market for river 
coal because the all-rail rate has gone up. 

The carriers, realizing the danger of losing coal 
tonnage by reason of such competition, endeavored to 
make two rates—$1.25 for bunker and $1.40 for other 
coal. The Commission, however, in the opinion written 
by Mr. Clark, held that that could not be done because 
it would be making rates dependent upon the use to 
which the commodity was put, and not upon the serv- 
ice rendered. 


At present 80 per cent of the harbor coal is brought 
down by river, while nearly all the coal used on land is 
all-rail. The report of the Commission says that it 
costs from 35 to 40 cents a ton to load coal from cars 
into bunkers. It says that it is doubtful whether the 
rail lines can retain any of the bunker business on 
rates higher than $1.25. It may be that they ¢an retain 
the land business at a rate higher than $1.25 and lose 
their bunker business. % 

“They must, however, choose that rate on coal to 
New Orleans which they deem to be to their best inter- 
ests,” says the report. “They may not make rates de- 
pendent upon the use to which the commodity is to 
be put.” 

These increases were proposed 
protection of the higher intermediate rates. At many 
points, so the report says, the water competition has 
disappeared. In nearly every instance the Commission 
found that the rates proposed would not be unreason- 
able.’ The rates proposed are lower than rates pre- 
scribed by federal and state authority. All increases 
are approved except to 14 points in Mississippi, namely, 


Aberdeen, Ackerman, Columbus, Ellisville, Enterprise, 
Hattiesburg, Holly Springs, Jackson, Laurel, Newton, 
Meridian, Starkville, Vicksburg and West Point, and 


two in Tennessee, Grand Junction and Middleton. Rates 
from southern group three mines less than those _ pro- 
posed by the carriers are provided by the Commission. 

It is believed that this increasing of rates will re- 
sult in the larger use of the rivers for coal transporta- 
tion. Even before the proposal was made barge lines 
on the Warrior and Alabama rivers and Lake Borgne 
were. carrying coal from Alabama mines to New Or- 
leans: at rates lower than all-rail, and barge. enterprises 
were springing up throughout that région because of 
the provision in the law that when rates have been 
lowered to meet competition they may not be restored 
unless something other than its disappearance has taken 
place. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


DELAY IN TRANSPORTATION OR DELIVERY. 
Consignor’s Directions: 

(N. Y.) In an action against a carrier for damages 
tor delay in delivering the property, evidence of the 
consignor’s directions to deliver it at a particular sta- 
tion was admissible—Loomis vs. New York Cent. & H. 
R. R. RB. Co; 108 N..B., 837; 214 N. Y., 447. 

A bill of lading held ambiguous, so that the ques- 
tion whether the insertion of the name of a street was 
a designation of a station or the consignee’s address, 
was for the jury.—lId. 

Demurrage: 

(S. C.) Under carrier’s rules, demurrage held not 
collectable where car was unloaded and freight charges 
paid within 48 hours after car was placed on siding in 
proper position for unloading—Fennell Infirmary vs. 
Southern Ry. Co., 85 S. E., 237. 

Special Damages: 

(Ark.) A buyer of coal held not entitled to recover 
from. carrier delaying shipment special damages, in the 
absence of notice thereof, prior to or at the time of the 
contract of shipment.—Chicago, R. I. & P. Ry. Co. vs. 
Thomas, 176 S. W., 681. 

(N. Y. Sup.) Measures of damages for breach of a 
transportation contract held to be the difference be- 
tween the value of the goods when delivered and when 
they should have been delivered.—Detmer-Wallen Co. vs. 
Delaware, L. & W. R. Co., 153 N. Y. S., 287. 

A shipper held not entitled to recover loss of pros- 
pective profits where it did not clearly appear that such 
loss was within the contemplation of the contracting 
parties.—Id. 

LOSS OF OR INJURY TO GOODS. 
After Delivery: 

(Ala. App.) A carrier is not liable after the com- 
pletion of its contract and complete delivery to and ac- 
ceptance by the consignee.—Veitch vs. Ill. Cent. R. Co., 
68. So., 575. 

Measure of Damages: 

(Ark.) Measure of damages for loss by carrier of 
article having no market value is the value of the 
article to the shipper—St. Louis, I. M. & S. Ry. Co. vs. 
Dague, 176 S. W., 138. 

A shipper suing a carrier for the loss of an article 
can recover the value of the materials furnished and 
work done by others.—Id. 

Party in Interest: 

(Ala.) Where consignee and buyer of bale of cot- 
ton settled with the consignor for a certain bale as if 
it had been delivered, neither the consignor nor his 
assignee had any interest in the bale as against the 
carrier on which to base an action for its loss. South- 
ern Ry. Co. vs. Brewster, 69 So., Ill. 

The consignee, having paid the consignor in full, 
ook all the right, title and interest of the consignor 
as against the carrier, for loss of a bale paid for, but 
not delivered.—Id. 


LIMITATION OF LIABILITY. 
Carmack Amendment: 
(Ala. App.) The federal Interstate Commerce Act, 
Sec. 20, does not prevent a carrier from exempting 
itself from liability for loss of goods by fire not at- 


tributable to its negligence.—Central of Ga. Ry. Co. vs. 
Patterson, 68 So., 513. 
Consideration for: 

(Ga. App.) To support a reasonable stipulation for 
exemption from liability in an interstate contract of car- 
riage, it is not essential that there be an independent 
consideration or an alternative contract offered—Canby 
vs. Merchants & Miners Transp. Co., 85 S. E., 361. 
Conversion: 

(Tex. Civ. App.) A carrier converting goods shipped 
under contract limiting liability held liable for full value 
of the goods.—St. Louis, I. M. & S. Ry. Co. vs. Wallace, 
176 S. W., 764. 

A carrier transporting freight to a wrong place, and 
there selling it as unclaimed freight, converted it, and 
was liable for its full value, notwithstanding limited 
liability.—Id. 

Exemption: 

(Ga. App.) Where an interstate shipment contract 
contains a lawful provision for exemption, and it ap- 
pears that the damage resulted from the exempted cause, 
the burden is on the shipper to show that the loss was 
occasioned by the carrier’s negligence——Canby vs. Mer- 
chants & Miners Transp. Co., 85 S. E., 361. 

Notice of Claim: J 

(N. Y. Co. Ct.) By acceptance of notice of claim, 
without objection, at a point other than the point of 
origin or of destination, the carrier waived strict com- 
pliance, with a stipulation requiring presentation of no- 
tice at point of origin or of destination.——Lynch vs. New 
York Cent. & H. R. R. Co., 153 N. Y. S., 633. 
Intention: 

(N. Y. Co. Ct.) The language of a contract reliev- 
ing a carrier from liability for its negligence must be 
explicit and the intention clear—Lynch vs. New York 
Cent & H. R. R. Co., 153 N. Y. S., 633. é 

A stipulation of a shipment contract held insuffi- 
ciently explicit to relieve carrier from liability for its 
own neégligence.—Id. 

By deviating from the agreed route, held, that the 
carrier became an insurer and could not avail himself 
of the exception in the shipment contract limiting its 
liability.—Id. 

Rules for Receiving Shipments: 

(Okla.) The common carrier held entitled to make 
and enforce reasonable rules relative to receiving ship- 
ments, if they do not contravene any law or lawful 
regulation of the corporation commission—United States 
2xpress Co. vs. State, 150 P., 178. 

Value, Place of Shipment: 


(Ss. C.) <A stipulation that the value of goods lost 
or destroyed should be computed at the place of ship- 
ment held valid, not being an attempt to diminish the 
carrier’s liability—Grubbs vs. Atlantic Coast Line R. Co., 
85 S. E., 405. 

CARRIAGE OF LIVE STOCK. 


Burden of Proof: 

The burden is on the carrier to. explain the cause 
of injuries to horses during shipment where they were 
not accompanied by shipper or anyone authorized to at- 
tend them.—Kent vs. Chicago, B. & Q. R. Co., 176-S. W. 
1105. 


’ 
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A shipper can recover damages for injuries to horses 
during shipment,. notwithstanding his failure to -prove 
the manner and place in which the injuries. were re- 
ceived.—Id. 

Carmack Amendment: . 

(Tex. Civ. App.) Under the Carmack amendment 
to the Interstate Commerce Act, a stipulation in bill of 
lading of animals that in case of loss the value of any 
animal shall be its cash value at time and place of 
shipment, not to exceed a certain sum, is valid.—Galveston, 
H. & S. A. Ry. Co. vs. Carmack, 176 S. W., 158. 
Damages After Unloading: 

(Ky.) Evidence that cattle were damaged after be- 
ing unloaded by a carrier at stock yards to rest and 
feed them, as required by law, held competent on the 
issue of damage in transit—Cincinnati, N. O. & T. P. 
Ry. Co. vs. Smith & Johnston, 176 S. W., 1013. 

Delay in Delivery: 

(Tex. Civ. App.) Ap initial carrier held not liable 
for delay of connecting carrier in delivery of stock at 
destination.—St. Louis S. W. Ry. Co. of Texas vs. Mil- 
ler & White, 176 S. W., 830. 

Evidence for Jury: 

(Ky.) In an action against a carrier of live stock, 
evidence held sufficient to take to the jury the issue of 
damage in transit.—Cincinnati, N. O. & T. P. Ry. Co. 
vs. Smith & Johnston, 176 S. W., 1013. 

Evidence also held sufficient to take to the jury the 


issue of defendant’s negligence in failing to transport” 


the shipment in time to reach a market.—Id. 
Duty to Provide Pens: 

(Mo. App.) An instruction in action against a car- 
rier for loss of stock escaping from pens held errone- 
ous as imposing too high a burden on carrier.—Hum- 
phreys vs. St. Louis & H. Ry. Co., 178 S. W., 233. 

A carrier of live stock must exercise ordinary care 
to maintain its stock pens in a reasonably safe condi- 
tion.—Id. e 

Where it was customary for shippers to deliver 
stock in a pen of the carrier, the carrier, knowing it, 
must exercise reasonable care to maintain pen in rea- 
sonably safe condition.—Id. 

In action against carrier of live stock for escape of 
stock from a pen, evidence held to justify a finding that 
the carrier knew that the stock would be placed in the 
pen and that the pen was unsafe.—lId. 

Where live stock is lost by escaping from a de- 
fective railroad pen interest on value of stock lost from 
date of filing of suit is recoverable.—Id. 

Insurer: 

(Mo. App.) A carrier of live stock held an insurer 
save as against an act of God, the public enemy, care- 
lessness of the shipper or vicious propensities of the 
animals.—Humphreys vs. St. Louis & H. Ry. Co., 178 S. 
W., 233, 

Limitation of Liability: 

(Tex. Civ. App.) A carrier of live stock cannot, 
under the Hepburn Act, exempt itself by contract from 
liability for its negligence or that of its servants caus- 
ing damage to an interstate shipment of live stock.— 
Chicago, R. I. & G. Ry. Co. vs. Core, 176 S. W., 778. 
Measure of Damages: 

(Tex. Civ. App.) Measure of damages for injury to 
shipment of live stock is the difference between the mar- 
ket value on arrival and what would have been the value 
had the shipment been transported with ordinary care 
and dispatch.—Tex. & P. Ry. Co. vs. De Long, 176 S. W., 
874. 
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Notice *of Claim: 

(Tex. Civ. App.) In an action for delay of a ship- 
ment of mules, an amended petition held not to set up 
a new cause of action, within a stipulation in the con- 
tract of shipment requiring suit to be instituted within 
91 days after injury.—Missouri, K. & T. Ry. Co. of Texas 
vs. Neale, 176 S. W., 85. 

The filing of a suit within 30 days was a compli- 
ance with a stipulation in a contract for the shipment 
of live stock requiring the shipper to file a written 
claim of damages within 30 days after the injury.—Id. 
Proximate Cause: 


(No. App.) Evidence held insufficient to show that 
the loss in market value of cattle shipped arose solely 
because they got too much water when watered by; 
plaintiffs at a station en route—Kent vs. Chicago, B. & 
Q. R. Co., 176 S. W., 1105. 

Rates Based on Risk: 

(Tex. Civ. App.) Where a shipper of live stock 
exercised his option to pay the higher rate for a ship- 
ment at carrier’s risk, refusal of the agent to accep: 
such rate or mark the bill of lading accordingly does 
not deprive the shipper of his rights to the carrier's 
liability Chicago, R. I. & G. Ry. Co. vs. Core, 176 S. 
Wi. Tt. 

Weather Conditions: 


(Ky.) Under Interstate Commerce Act, questions of 
effect of weather in excusing carrier for delay in trans- 
porting live stock and effect of shipper’s non-compliance 
with contract requiring notice of claims held triable by 
the common law as finally declared by the United States 


Supreme Court.—Cincinnati, N. 0. & T. P. Ry. Co. vs. : 


Smith & Johnston, 176 S. W., 1013. 





VALUATION ORDER 


The Interstate Commerce Commission has issued val- 
uation order No. 20, in regard to corporate history, «- 
follows: 





It is ordered, That every common carrier owning or operai- 
ing a steam railroad, whose property is to be valued by th: 
Commission under the valuation act of March 1, 1913, and 
every receiver or operating trustee of any such carrier, shall 
prepare and file in the office of the Commission at Washing- 
ton, D. C., on or before six months after the service of thi- 
order upon it, a statement showing the following facts as tw 
each corporation, company or firm, at any time connected wit! 
said railroad: 


1. Give name of corporation, company or firm; date of in- 
corporation and date of organization. If corporation, state 
whether incorporated under general law or by special act. |i 
incorporated under general law, state where articles of incor- 
poration were filed. If incorporated by special act, give refer- 
ence to the act. 


2. Describe the railroad, or portion of railroad, constructed 
by each corporation, company or firm and show as to eaci 
such railroad, or portion of railroad, as so constructed, the 
termini, the mileage of main line, the mileage of any branch 01 
branches and the date of construction. 


3. State length of time any such railroad or portion of 
railroad was actually operated by any such corporation, com- 
pany or firm, giving, in each instance, date of beginning and 
date of conclusion of such operation. 

4. If any such corporation has gone out of existence. 
describe the proceedings by virtue of which the dissolution took 
place. If any such corporation is still in existence, state where 
its records are kept and give name and address of person who 
has custody of them. 

5. State fully the chain of title by which the present cor- 
poration has acquired the property which it now owns or 
operates. In this connection, prepare and file with the Com- 
mission, as aforesaid, a schedule of all deeds, leases, reorgani- 
zation proceedings and other instruments bearing upon the cor- 
porate history and assemble and arrange the same for inspec- 
tion and examination by representatives of the Commission. _ 

The carrier shall file with the Commission copies of the 
above. documents and records or extracts from the same as 
may be designated by the Director of Valuation within thirty 
days after notice. ; 

6. Prepare and file with the Commission a diagrammatic 
chart similar to, and containing information like that given on 
the sample chart hereto attached. 


Augi 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 





In this department we shall answer simple questions relat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
vately written answers to their inquiries by the payment of 
a small fee. 

Address Legal Department, The Traffic Service Bureau. 
Colorado Building, Washington, D. C. 


Shipment Billed to Intermediate Point and Rebilled to 
Ultimate Destination. 
Pennsylvania.—Question: “Owing to a recent deci- 


sion of the Interstate Commerce Commission in the : 


Kanotex Oil case, on shipments billed to one point and 
reconsigned to another, we are somewhat in doubt 
whether we can legally continue to. make shipments to 
Texas inland points by shipping to a forwarding agent 
at Galveston, to be reconsigned to the various inland 


towns, using either of the steamship companies that . 


have through published rates from this district by route 
traveled when reconsigned. We are, of course, aware 
that there are one or two steamship lines operating 
that. have no through rates, and that there would be no 
question as to making use of these lines. Our cus- 
tomers as a rule, however, prefer one of the other large 
lines owing to their sailing being more frequent.” 

Answer: The effect of the Interstate Commerce 
Commission’s decision in the Kanotex Refining Co. case 
is to hold that the essential character of the commerce, 
and not its mere accidents, should determine, and that 
a shipment to a local point for rebilling to an ultimate 
destination is but a step in its transportation. See our 
answer to “Nevada,” published on pages 306 and 307 of 
the Aug. 7, 1915, issue of The Traffic World, for our 
further views ~-on this subject. If, however, a shipment 
is billed to an intermediate point in order to complete 
a contract of sale, or to await a purchaser in the future 
to whom it might be reshipped, or the ultimate destina- 
tion not determined until after its arrival at the inter- 
mediate point, which is used as a distributing point, 
and the consignee has taken delivery, paid the freight 
and assumed full control until final sale is made, or 
if there are no published through rates in effect from 
point of origin to ultimate destination, then a billing to 
such intermediate point at the rate applicable thereto 
would not be unlawful, according to the opinions of the 
Supreme Court as expressed in the cases of Gulf, Colo. 
& S. F. Ry. Co. vs. Texas, 204 U. S., 403, and C., M. & 
St. P. Ry. Co. vs. Iowa, 233 U. S., 334. 

* % oo 
Demurrage Charges on Account Railroad’s Errors or 
. Omissions. 

Ohio.—Question: “During a storm a chimney was 
blown across the trestle portion of one of our private 
sidetracks, thus preventing placing of materials to the 
warerooms beyond that point. The maintenance of this 
sidetrack is kept up at our expense by the railroad on 
hose tracks we are located. Immediately after the 
storm we called the party in charge of the maintenance 
department of the railroad, stating the damage the track 
had met with. It was inspected by one of their em- 
bloyes three days after the accident, but repairs were 
not completed until 10 days after the storm. The delay 
in repairing the track caused car service to accrue on 
loads waiting handling. We are working under the aver- 
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age agreement. The lead to this siding was unimpaired 
by the storm. Are we responsible for car service on 
the cars destined for points beyond the destroyed por- 
tion of the track, or can we obtain relief under Section 
HB, Car Service, Rule 8?” 

Answer: Section E, Rule 8, of the Demurrage Code 
provides that no demurrage charges shall be collected 
on account of railroad errors which prevent proper 
tender or delivery. This rule seems to be the only one 
that has any bearing on the point submitted, and the 
question is whether a shipment is subject to demurrage 
when detained on account of obstructions to the con- 
signee’s private tracks. 

We can find no decisions by either the Interstate 
Commerce Commission or the courts on this precise 
point, but find some principles laid down by the Com- 
mission in the case of Crescent Coal & Mining Co. vs. 
B. & O. R. R. Co. et al., 20 I. C. C., 559 (See page 707 
of the April 22, 1911, issue of The Traffic World), that 
might be applied to the question at issue. In that case 
the Commission held that a shipper or consignee may 
not be required to pay a demurrage charge unless the 
carrier’s tariffs provide for same in clear and specific 
form and manner; that demurrage may not be assessed 
except for or because of failure on part of shipper or 
consignee to comply with his obligations, and that if the 
carrier requires something of the shipper or consignee 
that it is not possible to perform or reasonable to be 
required to be performed, that its recourse is not in the 
assessment of demurrage charges. 

In the shipment in question the covenant by the 
carrier to maintain the consignee’s sidetrack was pre- 
sumptively not a part of the carrier’s tariff, and the 
latter’s failure promptly to repair the same we hardly 
think can be construed as a waiver of its published tar- 
iff charges for demurrage, on the ground that its failure 
was equivalent to a “railroad error which prevented 
proper tender or delivery.” Further, the consignee was 
not wholly powerless and compelled to await the action 
of the carrier, since he might have had the repairs 
made without a breach of the contract. Again, the 
carrier may defend the demurrage charges on the ground 
that the repairs were made as promptly and diligently 
as the circumstances and conditions would permit, and 
did not accrue by reason of any failure on its part to 
comply with its contractual obligations. 

*” ms * 
Relinquishment Notice of Claim. 

Maryland.—Question: “Sept. 5, 1913, a wholesale 
house shipped from Baltimore to a retail concern at 
Durbin, W. Va., one case of clothing. Nov. 15, 1913, 
shippers presented claim for $102.13, said to be the 
value of the case which was alleged never to have been 
delivered. Investigation disclosed the fact that agent 
at Durbin held a receipt from consignee’s drayman, and 
shippers were so notified Jan. 1, 1914, being furnished 
with a copy of receipt and requested to withdraw claim. 
June 17, 1915, one year and six months later, consignees 
enter suit for the same amount, claiming in meanwhile 
to have sued drayman, who established to the satisfac- 
tion of the court that he did not actually receive the 
case of clothing, notwithstanding his receipt held by the 
railroad agent. Could exemption be claimed under the 
four months’ clause inasmuch as the shipper, who filed 
claim within the statutory period, accepted the result 
of our investigation and acquiesced in request for with- 
drawal by not further pursuing the subject with car- 
riers?” 
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Answer::. Sinee the object of a stipulation requir- 
ing notice of claim within a certain time is to prevent 
fraud’: or imposition on the carrier, and to give it an 
opportunity to inform itself of the actual facts while 
the occurrence is recent, the courts have held that if 
the loss or injury is such that with ordinary diligence 
its extent cannot be discovered within the period named, 
a notice of claim within such reasonable short time 
thereafter as will effectually secure the carrier against 
fraud will be a sufficient compliance with. the. stipula- 
tion. The courts have also held that such a stipulation 
may be waived by the carrier, although the Interstate 
Commerce Commission rules that a carrier may not 
waive the stipulation when it is a part of its published 
rules or regulations without violating the act. There 
are also many decisions to the effect that the stipula- 
tion cannot be set up where the carrier has wrongfully 
induced the shipper to delay his claim until after the 
expiration of the time prescribed by promising to find 
the goods or by similar representations. 


It is our opinion that, while a shipper may legally 
withdraw a notice of claim filed within the stipulated 
time, and thus deprive himself of the right to institute 
Suit thereon at a later date, yet that such withdrawal 
of notice must be ‘shown by some overt act of the 
shipper,- free, from any misrepresentation or wrongful 
inducement by the carrier, and not by the passiveness 
of the shipper in forebearing to pursue further his in- 
vestigations or instituting proceedings on his claim. 


Prepaid Freight Charges. 


Gincinnati—Question: ‘“‘A’ makes shipment to ‘B’ 
from point in Ohio to point in Oklahoma, same being 
governed by Western Classification. ‘A’ prepays freight 
charges, ‘A’ having credit agreement with the initial 
line, paying on weekly statements; ‘A’ receives the 
weekly statement, and finds he hasbeen ‘overcharged; 
‘A’ returns ‘the weekly statement to the’ initial: line for 
correction. In the meantime ‘A’ receives’ a notice from 
‘B’ in Oklahoma saying that he has been charged ‘the 
portion of freight from the river, and deducts same 
from his payment for the goods. ‘A’ requests ‘B’ to mail 
him the paid: expense bill, receiving same in the mean- 
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time. The. initial- line in the meantime requests ‘A’ to 
make payment for the total amount of freight from 
point in Ohio to point in Oklahoma. ‘A’ offers to pay 
the charges less the portion paid by ‘B’ in Oklahoma: 
the initial line refuses to accept this, stating that ‘A’ 
should pay the full amount of freight and enter claim 
for portion paid by ‘B.’ ‘A’ contends that in so far as 
‘A’ has prepaid freight as per their credit agreement, 
and as the collection was made in error, either by the 
initial line or the delivering line, it would be just for 
the initial line to accept the portion due, giving ‘A’ a 
receipt in full, and adjust the matter with the deliver- 
ing line. Is there any ruling that would compel ‘A’. to 
settle in full and make claim for portion collected 
from ‘B’?” 

Answer: The law not only requires the carrier to 
charge and collect the rate specified in its tariff filed 
and in effect at the time that the shipment moved, but 
also that the charge demanded and collected from any 
person be no greater or less or different for the service 
performed than what is required of some other person 
for similar service. The carrier is given the right by 
law to collect his charges either from the shipper or 
the consignee, and if, in addition, the carrier’s tariff pro- 
vides for the prepayment of freight charges to certain 
points, it then becomes the duty of the initial carrier 
to collect such charges in advance, on the broad ground 
that the act requires the carriers to conform strictly 
with their tariff rules. We believe that. Rule 20, Con- 
ference Rulings Bulletin 6, might have some bearing on 
the question above submitted. This rule reads as fol- 
lows: : 

“A shipper had an understanding with agents. of 
carriers that when he delivered shipments to them con- 
signed to stations at which there were no agents the 
carriers would so advise him and hold the shipments 
for further direction. In a given case a carrier neg- 
lected to so advise him and to hold the shipment, but 
billed it and sent it forward to a non-agency station as 
a prepaid shipment: Held, That the shipper must pa) 
the charges, and that no understanding of that nature. 
not incorporated in the published tariffs of the carrier. 
will operate to relieve the carrier from the duty of -col- 
lecting the lawful charges.” 











Note.—items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Daily and since the 
last issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere, 


August 30—Grand Junction, Colo.—Commissioner Hall: 
1. & S. 674—Melon réfrigeration charges. 


September 1—New York, N. Y.—Examiner Thurtell: 

Fourth Section Application No, 10172, filed on behalf of the 
Southern Pacific Co.-Atlantic Steamship Lines, asking for 
authority to establish a set of extremely low commodity 
rates from New York Pier to the California ports without 
making such rates applicable to the intermediate points. 


September 2—New York, N. ‘Y.—Examiner Thurtell: 

Fourth Section Application No. 10199. On behalf of lines 
operating from Pacific Coast ports via the Gulf ports and 
water carriers, thence to establish reduced rates on oats, 
wheat, alfalfa meal and rice in carloads from Pacific Coast 
ports to eastern seaboard points without applying such 
rates-as maxima from or to intermediate points. 

Fourth Section Application No. 10227. On behalf of the A. T. 
& S. F. Ry. and the Western Pacific Ry., and their’ eastern 
connections for authority to establish reduced rates on 
beans, canned goods, barley, oats, wheat, dried fruits, al- 
falfa meal and rice from Pacific Coast ports to Atlantic 
seaboard points without making such rates applicable as 
maxima from or to intermediate points. 

September 2—Sioux Falls, S. D.—Examiner Haggerty: 


§622—In the matter of rates on coal, C. L., from points in 
Wyoming and Montana to points in South Dakota. 


Docket of The Commission 


September 2—Denver, Colo.—Commissioner Hall: 
\. & S. 669—Rates on coz! from Colorado and Wyoming mines. 


September 7—Adrian, Mich.—Examiner Fiynn: 
7697—Peerless Wire Fence Co. vs. Wabash R. R. Co. et al. 
7850—F. W. Prentice Co. vs. N. Y. C. R. R. Co. 
September 7—Norfolk, Va.—Examiner Brown: 
8039—Eastern Shore of Virginia Produce Exchange vs. N. Y. 
P. & N. R. R. Co. et al. 
8075—Eastern Shore of Virginia Produce Exchange vs. N. Y. 
P. & N. R. R. Co. et al. 
September 7—Cincinnati, Ohio—Examiner Mattingly: 
1. & S. 636—Rates on broomcorn to Cincinnati. 
a 5 E. Heyser Lumber Co. vs. K. & W. Va. R. R.-Co. 
et al. 
September 7—Minneapolis, Minn.—Examiner Hagerty: 
|. & S. 683—Rates on stone to Des Moines, Ia. 
6465—Pillsbury Flour Mills Co. vs. Great Northern Ry. Co. 
6069—Russell Creamery Co. vs. Great Northern Express Co. 
September 7—Baltimore, Md.—Examiner J. E. Smith: 
7889—Louis Muller & Co. et al. vs. C. B. & Q. R. R. Co. et al. 
vee? Continanten Tin Can Co. et al. vs. B. & O. R. R. Co. 
et al. 
7937—T. M. Dinsmore & Co. vs. P. B. & W. R. R. Co. 
8110—H. E. Krie] vs. B. & O. R. R. Co. 
September 7—Prescott, Ark.—Examiner Wilson: 
* 7947—Austin Q. Miller, trustee, vs. Eastern Ky. Ry. Co. et a! 
September 8—Cincinnati, Ohio—Examiner . Mattingly: 
7632—Joseph Joseph Bros. & Co. vs. Me. Cent. R. R. Co. et al. 
7880—Ulland Coal Co. vs. L. & N. R. R. Co. et al. 
ee Co. vs. Alabama Great Southern R. R. Co. 
et al. 
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September 8—Minneapolis, Minn.—Examiner Haggerty: 
7409—Reeves Coal Co. vs. Chicago, Milwaukee & St. Paul Ry. 
7578—Osceola Mill and Elevator Co. vs. M. St. P. & S. S. M. 


Co. 
Ry. Co. et al. 
ie saaaaal Elevator Co. vs. Fairmount & Veblen R. R. Co. 
et al. ‘ 
September 8—Little Rock, Ark.—Examiner Wilson: 
7847—Darragh Co. vs. C. R. I. & P. Ry. Co. et al. 
Geptember 8—Philadelphia, Pa.—Examiner Gibson: 
\. & S. 650—Rates on cement to Long Island points. 


September 8&—New York, N. Y.—Examiner Burnside: 
|. & S. Docket No. 613—New York-Jersey City ferry rates. 


Geptember 8—St. Louis, Mo.—Examiner Gutheim: 
1. & S. 647—Rates on lumber to Wisconsin points. 
Beptember 9—Philadelphia, Pa.—Examiner J. E. Smith: 
= Oo Webster & Co. vs. Philadelphia & Reading Ry. 
‘o. et al. 
September 9—Philadelphia, Pa.—Examiner Gibson: 
l. & S. 661—Allowances on anthracite coal at Hauto & Nes- 
quehoning, Pa. 
September 9—Detroit, Mich.—Examiner Flynn: 
7415—Ford Motor Co. vs. G. T. Wn. Ry. Co. et al. 
6511—Michigan Seating Co. vs. G. T. N. W. Ry. Co. et al. 
7496-—City Ice Delivery vs. P. M. R. R. Co. et al. 
September 9—Washington, D. C.—Examiner Gartner: 
t. & S. 7i—Coal and coke from points on the L. & N. to 
points on the Big Four R. R. 
1. & S. 321—Coal rates from Virginia mines. 
\. & S. 625—Coke rates from Virginia points. 
i. & S. 633—Coal rates from Virginia mines. 
September 9—Cincinnati, Ohio—Examiner Mattingly: 
8058—W. H. Settle & Co. vs. Alabama Great Southern R. R. 
_ Ca. et at. 
8087—E. C. Bradley Lumber Co. vs. New Orleans Great 
Northern R. R. Co. et al. 
September 9—Minneapolis, Minn.—Examiner Haggerty: 
7746—International Lumber Co. vs. Canadian Northern Ry. 
Co. et al. 
7802—Minnesota & Ontario Power Co. vs. C. St. P. M. & O. 
Ry. Co. et al. 
September 9—St. Louis, Mo.—Examiner Gutheim: 
l. & S. 666—Western Grain Products Rates. 


September 10—Charleston, S. C.—Examiner Brown: 
8081—Charleston & Norfolk S. S. Co. vs. C. & O. Ry. Co. et al. 
s082—Freight Adjustment Steering Committee of Charleston 

vs. C. N. O. & T. P. Ry. Co. et al. 
September 10—Muskogee, Okla.—Examiner Wilson: 
g043—American Refining Co. vs. St. Louis & San Francisco 
R. R. Co. et al. 

8051—American Refining Co. vs. St. Louis & San Francisco 
R. R. Co. et- al. 

g084—American Refining Co. vs. T. & P. Ry. Co. et al. 

September 10—Minneapolis, Minn.—Examiner Haggerty: 

7931—Spaulding Elevator Co. vs. Canadian Pacific Ry. Co. 
et al. 

7986—Northwestern Consolidated Milling Co. et al. vs. C. R. 
N. & P. Ry. Co. : 

7620—Gamble-Robinson Co. vs. C. & E. I. R. R. Co. et al. 

September 10—New York, N. Y.—Examiner J. Edgar Smith: 
7810—Columbia Oil Co. of New York vs. C. R. R. Co. of N. J. 
7811—American Tobacco Co. vs. L. & N. R. R. Co. et al. 
7822—-Levering Bros. vs. ‘P. B. & W. R. R. Co. et al. 


September 10—Detroit, Mich.—Examiner Flynn: 
7516—G. W. Green & Son vs. Sou. Ry. Co. et al. 
7586—Hudson Motor Car Co. vs. P. R. R. Co. et al. 
7642—Detroit Stove Works vs. Wabash R. R. Co. et al. 
7698—Charles F. Walthers vs. Mich. Cent. R. R. Co. et al. 


September 11—Charleston, S. C.—Examiner Brown: 
8020—Long & Bellamy Bros. Co. vs. C. & W. N. C. Ry. Co. 

et ai. 

September 11—New York, N. Y.—J. Edgar Smith: 

7890— Aetna Explosives Co. vs. P. C. C. & St. L. Ry. Co. et al 
7896—West Virginia Pulp and Paper Co. vs. B. & M. R. R. 
bt: tee Marble and Tile Co. vs. N. Y. O. & Western Ry. 
o. et al. 
Fourth Section Application No. 777 of the New York, New 
Haven & Hartford R. R. Co. 

September 11—Minneapolis, Minn.—Examiner Haggerty: 
7713—Drake Marble and Tile Co. vs. C. G. W. R. R. Co. et al. 
a ee Marble and Tile Co. vs. C. St. P. M. & O. Ry. 

o. et al, 


September 11—Detroit, Mich.—Examiner Flynn: 
|. & S. 659—Rates on pickles from Michigan points. 
September 11—Dayton, Ohio—Examiner Mattingly: 
7265—H. C. Hossafous vs. P. C. C. & St. L. Ry. Co. 
7781—Srere Bros. & Co. vs. C. C. C. & St. L. Ry. Co. et al. 
September 13—Atlanta, Ga.—Examiner Brown: 
a: eae Freight Bureau vs. Atlanta & W. P. R. R. Co. 
et al. . 
September 13—Minneapolis, Minn.—Examiner Hagerty: 
ae 7 cata Co. vs. South Dakota Central Ry. Co. 
et al. 
7727—McCaull-Dinsmore Co. vs. Great Northern Ry. Co. et al. 
7939—McCaull-Dinsmore Co. vs. Great Northern Ry. Co. et al 
8004—McCaull-Dinsmore Co. vs. Illinois Central R. R. Co. et al. 
ee ne co, vs. C. SF: &. 2A CO. By. Co. 
et al. 
8028—McCaull-Dinsmore Co. vs. Northern Pacific Ry. Co. et al. 
September 13—New York, N. Y.—Examiner J. Edgar Smith: 
7926—Charles Schaefer & Sons vs, Central. Vermont Ry. Co. 
her~ 2* domean Pearl Button Co. vs. C. C. C. & St. L. Ry. Co. 
et al. 
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8022—W. H. Fissell & Co. vs. B. & O. R. R. Co. et al. 
8095—Empire State Pickling Co. vs. N. Y. C. R. R. Co. et al. 


DIGEST OF NEW COMPLAINTS 


No. 8202. Granby Mining and Smelting Co., East’St. Louis, Ill., 
vs. Atchison, ‘Topeka & Santa Fe et al. 

Unjust and unreasonable rates and charges on shipments of 
zinc ore from Magdalena, N. M., to East St. Louis. The es- 
tablishment of just and reasonable’ through ‘rates asked for 
and reparation. 

No. 8205. Power Coal Co., Chicago,:vs. C. .M. .& St. P. et al. 

Unjust and unreasonable absorption rules involving switch- 
ing charges on soft coal by reason of the.elimination of cer- 
tain named industries within the. Chicago switching district. 
Asks for a cease and desist order and reparation, 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
pe ae office of The Traffic Service Bureau at a nominal 
price.) ‘ 


No. 2140, Case I. and S. No. 534—Petroleum Oil from Cof- 
feyvile. Rates on petroleum oil and products from Coffeyville, 
Kan., to Quincy, Ill., and intermediate Missouri points proposed 
to be increased from 17 cents to 22 cents. Held: That respond- 
ents have not justified rates in excess of 20 cents, 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


August 19, in I. and S. No. 697, the Commission suspended 
from August 20 until December 18, Item 30, Page 83, Sduthern 
Classification No. 41, Powe’s I. C. C. No. 20. The suspended 
item increases the rating on returned empty iron or steel cyl- 
inders, coppered or nickeled. The present rating is sixth class. 
The proposed rating is fifth. 

August 20, in I. and S. No. 698, the Commission suspended 
until December 19 schedules in the following tariffs which were 
to become eective as indicated: 

Leland, Sup. No. 51 to I, C. C. No. 977, effective September 
21: Sups. Nos. 28, 30 and 31 to.I. C. C. No. 1046, effective 
August 21. 

The schedules increase the minimum weight on potatoes 
from Louisiana and Texas points destined to points in Central 
Freight ssociation and Trunk Line territories. The present 
minimu is 24,000, the proposed is 24,000 to East St. Louis 
and 30,000 pounds beyond East St. Louis. 

August 24, in I. and S. No. 699, the Commission suspended 
from August 26 until December 24, Supplement No. 10 to St. 
Louis & San Francisco I. C. C. No. 6705. There are now in 
effect joint commodity rates on grain from Fort Scott, Kan., 
and other points on the St. Louis & San Francisco to Little 
Rock and other Arkansas destinations on the Chicago, Rock 
Island & Pacific which are applicable via Bridge Junction, Ark., 
or Wister, Okla. The suspended supplement withdraws such 
joint rates via Bridge Junction, which would also discontinue 
milling-in-transit at Mammoth Springs, Ark., and other transit 
points, except upon payment of additional charges for out-of- 
line haul, 

August 23, in I. and S. No. 633, the Commission further 
suspended from September 7 until March 7, 1916, schedules in 
Louisville & Nashville Supplements Nos. 27, 28, 29, 30, 31 and 
32 to I. C. C. No. A12857. They increase rates on coal from 
St. Charles and other points in Virginia to points north and 
south of the Ohio River. They were originally suspended from 
June 7 until September 7. 

August 24, in I. and S. No. 635, the Commission further 
suspended from September 12 until March 12, 1916, items in 
Erie I. C. C. No. A5270. They increase rates on sugar beets 
from certain points in Ohio to Decatur, Ind. It was first sus- 
pended from May 15 to September 12. 

August 24, in I. and S. No. 641, the Commission further 
suspended from September 15 until March .15, 1916, items in 
the following tariffs: Chicago & Alton Supplement No. 16 to 
I. Cc. C. No, A404; Illinois Central Supplement No: 19 to IT. C. C. 
No. E1277. They increase rates on coal from ‘Wenona and other 
points in Illinois to destinations in Iowa. They were first sus- 
pended from May 18 and July 20 until September 15. 

August 24, in I. and S. No. 642, the Commission further 
suspended from September 17 until March 17, 1916, schedules 
in Supplement No; 20 to Leland’s I. C. C. No. 1004. They in- 
crease class rates between New Orleans and other points in 
Louisiana and Galveston, Houston and other south Texas 
points, the operation of which was suspended from May 26 
to September 17. 

August 24, in I. and S. No. 643, the Commission further 
suspended from September 21 until March 21, 1916, schedules 
in Supplements Nos. 26 and 28 to Pennsylvania Railroad Co. 
A. A. I. C. C. No. 582. They increase rates on coal from Clear- 
field and other points in Pennsylvania to Providence and other 
destinations in Rhode Island, the operation of which was sus- 
pended from May 24 until September 21, 

August 24, in I. and 8S. No. 645, the Commission further 
suspended from September 22 until March 22, 1916, Item 2751, 
Page 7, Supplement 34 to Southern Pacific I. -C. C. No, 3328. 
The suspended item cancels commodity rates on lumber from 
Newcastle, Cal., to points of destination in Nevada and Utah. 
which would result in an increase in rates. The operation of 
this item was originally suspended from May 25 until Septem- 
ber 22. : 











rHE 
WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee on Applications 
for Changes in Ratings, Rules, Etc., 
in Classification No. 53 


The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates 
and at the hours named, consider the following applications for 
changes in ratings, rules, etc., in Classification No. 53. Inter- 
ested persons desiring to appear and present arguments will 
be heard in thé committee conference room, 1875 Transportation 
Building, Chicago, unless another locality is stated. 


WEDNESDAY, SEPTEMBER 15. 
Docket No. 506—3:15 P. M. Submitted by Shippers. 
jorums, Black Iron or Galvanized: Nested, in bundles, L. C. L., 
first class; in packages named, C. L., minimum weight 14,000 
pounds (subject to Rule 6B), fourth class. 
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Docket No. 507—4:00 P. M. 
Cabinets Toilet Article 
class New Item. 


THURSDAY, SEPTEMBER 16. 
Docket No. 508—10:00 A. M. Submitted by Shippers. 
Following note to be added to Item 7, page 211; Item 1%, 
page 213; Items 24 and 25, page 213, Classification 53. 
Note.—Ratings apply on scraps or pieces of iron or steel 
which have value for remelting purposes only. 
Docket No. 509—10:30 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 


Submitted by Shippers. 


Vending, in wooden boxes, second 


Churns, Hand: 

Glass: Packed in barrels, boxes or crates, I. C. L., 
class; in packages named, C. L., minimum weight 
pounds (subject to Rule 6B), third class. 

Metal: In barrels, boxes or crates, L. C. L., 
packages named, C. L., minimum weight 
(subject to Rule 6B), third class. 
ilass and Metal Churns, in packages provided for straight C. 
L. shipments, mixed C. L., minimum weight 24,000 pounds 
(subject to Rule 6B), third class. 

(To cancel Items 9, 10 and 11, page 145, 
Churns, Hand: 

Farthenware or Stoneware: With 
or crates, first class; bodies in barrels, boxes @ crates, 
frames taken apart, in barrels, boxes, bundles 6r crates, 
first class; without frames, in barrels, boxes or crates, first 
class, 

Wooden: With Frames: 
half times first class; S. U., in barrels, boxes or .crates, 
L. C. L., first class; bodies in packages or loose, frames 
taken apart, in barrels, boxes, bundles or crates, L. C. L.. 
second class; without frames, loose, L. C. L., one and one- 
half times first class; in barrels, boxes or crates, L. C. L., 
first class; with frames or without frames, in packages or 
loose, C. L., minimum weight 15,000 pounds (subject to 
Rule 6B), third class. 
cancel Items 8 and 11, page 279, and Item 18, page 

also eliminate Churns from Item 37. page 237.) 


first 
24,000 


first class; in 
20,000 pounds 


Classification No. 53.) 


Frames: S. U., in boxes 


S. U., loose, lL. C. L., one and one- 


(To 


or. 
ober 


Docket No. 510—11:00 A. M. Submitted by Shippers. 
hurial Cases (Caskets or Coffins) and Parts: 

Burial Cases (Caskets or Coffins), S. U.: Metallic. other, than 
iron or steel: In boxes, L. C. L., first class; in boxes, C. L., 
> eee weight 12,000 pounds (subject to Rule 6B), third 
class, 

(To cancel Item 5, page 131, Classification No. 53.) 
burial Case or Casket Carriages or Trucks, Undertakers’, flat 
or folded flat, in boxes or crates, first class. 
(To cancel Item 20, page 131, Classification No. 53.) 

Burial Case or Casket Carriages or Trucks, Undertakers’, flat 
or folded flat, in boxes or crates, third class. 

(To cancel Item 20, page 131, Classification No. 53.) 
burial Cases (Caskets or Coffins) and Parts: 

burial Cases (Caskets or Coffins), S. U.: Wooden, in the 
white or stained, not painted nor varnished, without lining 
or upholstering: Wrapped, L. C. L., first class; wrapped in 
crates, L. C. L., second class; in boxes, L. C. L., third class: 
in packages named, C. L., minimum weight 16,000 pounds 
(subject to Rule 6B). fourth class. 

Gurial Cases (Caskets or Coffins), wooden, finished, in the 
white and stained, in packages as specified for L. ¢. L. 
shipments, mixed C. L., minimum weight 16,000 pounds 
(subject to Rule 6B), fourth class. 

Caskets, wooden, in the white, K. D.: Bodies nested, other 
parts in boxes. bundles or crates, lL. C. L., third class: 
bodies nested, other parts in boxes, bundles or crates, C. L., 
~~ weight 16.000 pounds (subject to Rule 6B), fourth 
class. 

Coffins, K. D., or Coffin Stock, consisting of solid or built-up 
or combined wood, bent or straight, including built-up wood 
veneered, except built-up woods any part of which is made 
of black walnut, cherry, holly or foreign woods: In bundles. 
L. Cc. L., third class; in crates, L. C. L., fourth class; loose 
or in packages, straight or mixed C. L., minimum weight 
36,000 pounds, lumber tariff rates. 

Coffins, K. D., or Coffin Stock, consisting of solid, built-up, 
combined or veneered wood, not otherwise indexed by name, 
bent or straight: In bundles, L. C. L., second class; in 
boxes or crates, L. C. L., third class; in packages named, 
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straight or mixed C. L., minimum weight 30,000 pounds 
Class B. ‘ 

(To cancel Items 7, 8, 9 and 10, page 131, and Item 9, page 149 

Classification No. 53.) 

Burial Cases (Caskets or Coffins), iron or steel, without cover- 
ing, lining or upholstering: In boxes or crates, L. C. 
second class; in packages named, C. L., minimum weight 
12,000 pounds (subject to Rule 6B), Class A. 


(New item.) 


Docket No. 511—11:45 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 

Towers, not otherwise indexed by name: 

Iron or steel: S. U. or in S. U. sections, loose or in pack- 
ages, L. C. L., first class; K. D., loose or in packages, L. C 
L., third ciass; loose or in packages, C. L., minimum weight 

36,000 pounds, fifth class. 


Wood or wood and iron or steel combined: K. D., loose or in 


packages, L. C. L., third class; K. D., loose or in packages 
Cc. L., minimum weight 36,000 pounds, fifth class. _ 
(Cancels Item 17, page 211, and Item 19, page 318.) 


Docket No. 512—1:30 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Hooks, not otherwise indexed by name: 

Copper, brass, bronze or German silver, not plated: In bar- 
rels or boxes, L. C. L., second class; in packages named. 
Cc. L., minimum weight 30,000 pounds, fourth class: 

Iron or steel: Copper, brass or bronze coated: In barrels or 
boxes, *. L., second class; in packages named, C. L. 
minimum weight 36,000 pounds, Class A; japanned or tinned 
in barrels or boxes, L. C. L., second class; in packages 
named, C. L., minimum weight 36,000 pounds, Class A; gal- 
vanized or plain, in bundles, L. C. L., second class; in bags, 
L. C. L., third class; in barrels, boxes or crates, L. C. L. 
fourth class; in packages named, C. L., minimum weight 
36,000 pounds, fifth class. Mixed carloads of two or more 
kinds of Hooks, as specified under Hooks, not otherwise in- 
dexed by name, iron or steel, in packages provided for 
straight carload shipments, will be taken at the highest 
rating provided for carload quantities of any article in the 
shipment, minimum weight 36,000 pounds. 

Nickel plated, in barrels or boxes, second class. 

Silver plated, in barrels or boxes, first class. 

(Cancels Item 18, page 209.) 


Staples: 

Staples, iron or steel, not otherwise indexed by name: Cop- 
per, brass or bronze coated, in bags, L. C. L., second class: 
in barrels or boxes, L. C. L., third class: in packages named, 
Cc. L., minimum weight 36,000 pounds, Class A; japanned or 
tinned, in bags, L. C. L., second class; in barrels or boxes, L 
Cc. L., third class: in packages named, C. L., minimum weight 
36,000 pounds, Class A; galvanized or plain, in vags, L. C 
L., third class; in barrels or boxes, L. C. L., fourth class: 
in packages named, C. L., minimum weight 36,000. pounds. 
fifth class. Mixed carloads of two or more kinds of Staples, 
as specified under Staples, iron or steel, not otherwise in- 
dexed by name, in packages provided for straight carload 
shipments, will be taken at the highest rating provided for 
earload quantities of any article in the shipment, minimum 
weight 56,000 pounds. 

(Cancels Iteni 9, page 303.) 


Docket No. 513—2:00 P. M. 
Descriptions by Uniform and Ratings by 
Western -Classification Committee. 
Vehicles, Hand: 

Hand Carts, not otherwise indexed by name: S. U., wheels 
on or off, L. C. L., one and one-half times first class; K. D.. 
in boxes, bundles or crates, L. C. L., first class; loose or in 
packages, C. L., minimum weight 20,000 pounds (subject 
to Rule 6B), third class. 

(Cancels Items 10 and 11, page 525: cancels Hand Carts from 
Item 8, page 325.) 
Docket No. 514—2:30 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Packing: 


Asbestos: Sheet, in boxes, bundles or rolls, L. C. L., third 
class; rope or wick, in bales or burlapped coils, or in barrels. 
boxes or crates, L. C. L., second class: in packages named. 
Cc. L., minimum weight 30,000 pounds, fourth class. 

.~Hemp or jute: In bundles, L. C. L., second class; in coils or 
on reels, not burlapped, L. C. L., second class; in bales, 
barrels or boxes, L. C. L., third class; in burlapped coils. o1 
on burlapped reels, L. C. L., third class: in packages named. 
— or mixed C. L., minimum weight 30,000 pounds, fifth 
class. 

Metallic, in barrels or boxes, second class. 

Rubber or rubber and cotton combined: In burlapped rolls 
or in crates, L. C. L., first class; in barrels or boxes, L. C 
L., first class; in packages named, C. L., minimum weight 
30,000 pounds, third class. 

Soapstone, in barrels or boxes, second class. 

Packing, not otherwise indexed by name: In burlapped rolls 
or in crates, first class; in barrels or boxes, first class. 

(Cancel Item 2, page 110, and Items 14, 15, 16, 17, 

“2 and 25, page 259.) 
Docket No. 515—2:15 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Soapstone or Talc: 

Crude: Ground or Dusit: In fiber or metal cans or cartons. 
in. barrels or boxes, L. C. L., third class; in bulk in bags. 
barrels or boxes, L. C. L.) fourth class: in packages named. 
straight or mixed C. L., minimum weight 36,000 pounds. 
Class C 

(Cancels Item 16, page 299, U. 3456.) 
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Docket No. 516—3:00 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 

‘ivets: lron or Steel: 

Copper, Brass or Bronze Coated: In bags, L. C. L., second 
class; in barrels or boxes, L. C. L., third class; in packages 
named, C. L., minimum weight 36,000 pounds, fifth class. 

Japanned or Tinned: In bags, L. C. L., second class; in bar- 
rels or boxes, L. C. L., third class; in packages named, 
Cc. L., minimum weight 30,000 pounds, fifth class. 

Galvanized or Plain: In bags, L. C. L., third class; in bar- 
rels or boxes, L. C. L., fourth class; in packages named, 
c. L., minimum weight 36,000 pounds, fifth class. 

Mixed carloads of two or more kinds of Rivets as specified 
under rivets, iron or steel, in packages provided for straight 
carload shipments, will be taken at the highest rating pro- 
vided for carload quantities of any article in the shipment, 
minimum weight 36,000 pounds. 

Fliminate L. C, L. ratings from Items 45 and 46, Page 206, 
Classification No. 53, but allow items to remain in the 
Cc. L. mixture. 

tivets: 

Copper, Brass or Bronze, not plated, in barrels or boxes, sec- 
ond class, 

Nickel-plated, in barrels or boxes, second class. 

silver-plated, in barrels or boxes, first class. 


Docket No. 517—3:30 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Coftee Roasters or Coffee Roasters, Coolers and Stoners com- 
bined, in boxes or crates, first class. 
Coffee Coolers and Stoners combined, in boxes or crates, class 
ik 
(New item.) 


Docket No. 518—3:15 P. M. +e 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 


\Vashers or Gaskets, Iron or Steel: 

Copper, Brass or Bronze Coated: In bags, L. C. L, second 
class; in barrels or boxes, L. C. L., third class; in packages 
named, C. L., minimum weight 36,000 pounds, fifth class. 

Japanned or Tinned: In bags, L. C. L., second class; in bar- 
rels or boxes, L. C. L., third class; in packages named, 

_C. L., minimum weight 36,000 pounds, fifth class. 

Galvanized or Plain: In wired bundles weighing each less 
than 25 pounds, L. C. L., third class; in wired bundles, 
weighing each 25 pounds or over, L. C. L., fourth class; in 
bags, L. C. L., third class; in barrels or boxes, L. C. L., 
fourth class; in packages named, C. L., minimum weight 
36,000 pounds, fifth class. 

Mixed carloads of two or more kinds of Washers or Gaskets 
as specified under washers or gaskets, iron or steel, in 
packages provided for straight carload shipments, will be 
taken at the highest rating provided for carload quantities 
of a article in the shipment, minimum weight 36,000 
pounds. 





(Cancels Item 7, Page 332.) 





Docket No. 519—3:15 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Bolts or Nuts: Bolts or Nuts, Iron or Steel, not otherwise ind- 
dexed by name: 

Copper, Brass or Bronze Coated: In bags, L. C. L., second 
class; in barrels or boxes, L. C. L., third class; in pack- 
ae named, C. L., minimum weight 36,000 pounds, fifth 
class. 

Japanned or Tinned: In bags, L. C. L., second class; in bar- 
rels or boxes, L. C. L., third class: in packages named, C. 
L., minimum weight 36,000 pounds, fifth class. 

Galvanized or Plain: Bolts, twelve (12 inches or over in 
length, loose or in bundles, L. C. L., fourth class; in bags, 
L. C. L., third class; in barrels or boxes, L. C. L., fourth 
class; loose or in packages as specified for L. C. L. ship- 
ments, C. L., minimum weight 36,000 pounds, fifth class. 

Mixed carloads or two or more kinds of Bolts or Nuts as 
specified under bolts or nuts, iron or steel, not otherwise 
indexed by name, loose or in packages as specified for 
L. C. L. shipments, will be taken at the highest rating 
provided for carload quantities of any article in the ship- 
ment, minimum weight 36,000 pounds, 

Cancels L. C. L. ratings, Items 14 and 15, Page 206, but allow 
to remain in mixture; Items 33, Page 207-and 7, Page 210.) 


FRIDAY, SEPTEMBER 17. 
Docket No. 520—10:00 A. M. Submitted by Shippers. 
‘ompounds: Carbon Removing, in metal cans, in wooden boxes 
only, second class, 





(New item.) 





Docket No. 521—10:20 A. M. Submitted by Shippers. 

Furniture, L. C. L.: Mattresses: Woven Wire or Link Fabric 

or Woven Wire or Link Fabric and Spiral Springs com- 
bined, on metal frames, first class. 
(New item.) 


Docket No. 522—10:40 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
“ipe and Elbows, Sheet Metal: 
Heating Furnace Pipe or Elbows (Air or Smoke Flues), iron, 
steel or tin (see Notes 1 and 2): 





Double: In boxes or crates, L. C. L., first class; loose or 


in packages, C. L., minimum weight 10,000 pounds (sub- 
ject to Rule 6B), second class. 
Double, loose or in packages, and single, side seam closed. 
loose or in packages, mixed C. L., minimum weight 10,00( 
pounds (subject to Rule 6B), second class. 
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Single, side seams closed, not nested, in boxes or crates, 
L. C. L., one and one-half times first class; nested, in 
boxes or crates, L. C. L., first class; loose or in packages, 
Cc. L., minimum weight 10,000 pounds {sifbject to Rule 6B), 
second class. 

Single, side seams not closed, nested, in boxes, bundles or 
crates, L. C. L., third class: in packages named, C. L., 
minimum weight 36,000 pounds, fifth class. 

Note 1.—Heating Furnace Pipe or Elbows includes an- 
gles, collars, ofsets, shoes and stackheads. 

Note 2.—Furnace Pipe and Elbows may be loaded in 
mixed carloads with Furnaces at fifth class, minimum 
weight 20;000 pounds, 

(Cancels Item 88, Supplement 1.) 





Docket No. 523—11:30 A. M. 

Liquors and Liquids: ; 

Beer and Domestic Ale, Porter and Stout, in wood at the 
following estimated weights: 

Note 1.—Ice with L.-C. L. shipments of Beer in bulk in 
wood, will be charged for at L. C. L. rate on ice at actual 
weight at points of shipment. 
1s Note 2.—The ratings on Ale and Beer apply only on malt 

quor. 


Submitted by Shippers. 


Hogsheads, 700 pounds...... 3 
Whole barrels, 350 pounds... 3 ) 
Half barrels, 180 pounds..... 3 | 


One-third barrels, 135 pounds 3 
Quarter barrels, 100 pounds... 3 
One-sixth barrels, 70 pounds. 3 
Eighth barrels, 50 pounds... 3 
Beer, Beer Tonic, Hop Tonic, 
Weiss Beer and Domestic 
Ale, Porter and Stout: 
Note.—The ratings on Ale 
and Beer apply only on malt 
liquor. 
In glass, packed in barrels 
a. RIT SARE aan 3 
In glass in boxes having no lids, L. C. L., 


epee 
Minimum weight 
pounds for straight 
carloads in wood and 
for other shipments 
26,000 pounds. 


NOT TAKEN. 





Providing new package requirements for Beer in glass. 
Docket No. 524—2:00 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Trunks and Bags, Traveling: 

Note.—Trunks, empty or containing salesmen’s hand 
sample cases, suit cases, telescopes or valises not boxed or 
crated, must be wrapped as follows: 

(a) Trunks 37 inches or less in length must be completely 
wrapped with one or more thicknesses) of sulphite or rope 
stock paper weighing not less than 135 pounds per ream 
(480 sheets, 24x36 inches) or may be double wrapped in 
accordance with section (b) of this Note, and must be se- 
curely tied with rope having a breaking strength of not 
less than 280 pounds, except as provided in section (c) of 
this Note. 

(b) Trunks 38 inches or more in length must be com- 
pletely double wrapped and must be securely tied with 
rope having a breaking strength of not less than 280 
pounds, except as provided in section (c) of this Note. 

The inside wrapper must consist of sulphite or rag or 
rope stock paper weighing not less than 135 pounds per 
ream (480 sheets, 24x36 inches), or indented felt paper. 

The outside wrapper must consist of sulphite or rope 
stock paper weighing not less than 135 pounds per ream 
(480 sheets, 24x36 inches), having a resistance of not less 
than 85 pounds to the square inch, Mullen test, or sul- 
phate kraft paper weighing not less than 70 pounds per 
ream (480 sheets, 24x36 inches), having a resistance of not 
less than 85 pounds to the square inch, Mullen test; 

Or, Trunks 38 inches or more in’ length may be com- 
pletely wrapped in one sheet of sulphite or rope stock 
paper weighing not less than 250 pounds to the ream (480 
sheets, 24x36 inches) having a resistance of not less than 
150 pounds to the square inch, Mullen test, and must be 
securely tied with rope having a breaking strength of not 
less than 280 pounds; 

Or may be completely enclosed in fibreboard, pulpboard or 
double-faced corrugated strawboard boxes. without re- 
strictions as to dimensions or weight of package, if the 
following conditions are fully complied with: 

If fibreboard or pulpboard boxes are used the board must 
comply with Rule 9, Section 2 (a) and must be not less 
than .100 of an inch in thickness having a resistance of not 
less than 200 pounds to the square inch, Mullen test, and 
must be securely tied with rope having a breaking strength 
of not less than 280 pounds. ‘ 

If double-faced corrugated strawboard boxes are used the 
board must comply with Rule 9, Section 3 (a) and have a 
resistance of not less than 200 pounds to the square inch, 
Mullen test, and be securely tied with rope having a break- 
ing strength of not less than 280 pounds. 

(c) Trunks having sheet iron bottoms may have wrap- 
ping tacked to slats on bottom of trunk instead of being 
tied as required in Sections (a) and (b) and wrapping will 
not be required to cover the sheet iron bottom. 

(To cancel note on Page 320, Uniform 38557.) 


Docket No. 525—2:30 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 





Tools: 
Coal or Rock Drills, Hand: In bundles, L. C. L.. second 
class; in boxes or crates, L. C. L., second class; in pack- 
ages named, C. L., minimum weight 30,000 pounds, fourth 


class, 
(Cancels Item 297, Sup. 6, U3827.) 
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Docket No. 526—2:45 P. M. Submitted by Shippers. 
Chocolate Coating: In canvas bags, L. L., first class; in 
barrels or boxes, L. C. L., second class; in packages named, 
straight or mixed C, L., minimum weight 30,000 pounds, 
third class. 
(Cancels Item 6, page 145.) 


Docket No. 527—3:00 P. M. 

Descriptions by Uniform and Ratings by 

: Western Classification Committee. 
Tools, Wrenches, iron or steel: 

Monkey or Screw: In barreis or boxes, L. C. L., second class; 
in packages named, straight or mixed C. L., minimum 
weight 30,000 pounds, fourth class. 

Wrenches, iron or steel, not otherwise indexed by name: 
With attachments, in barrels or boxes, L. C. L., second 
class; in packages named, C. L., minimum weight 30,000 
pounds, fourth class; without attachments, in barrels or 
boxes, L. C. L., third class; in packages named, C. L., mini- 

* mum weight 30,000 pounds, fourth class. 

Monkey or Screw Wrenches, iron or steel, in packages pro- 
vid for straight carload shipments, and wrenches, iron 
or steel, not otherwise indexed by name, in packages pro- 
vided for straight carload shipments, mixed C. L., minimum 
weight 30,000 pounds, fourth class. 

(Cancels Items 7, 8, 9, 10, 11, 12 and.13, page 318, U3668.) 


Docket No. 528—3:15 P. M. Submitted by Shippers. 
Boilers: Automobile Steam, in crates, third class. 
(New item.) 


Docket No. 529—3:30 P. M. 
Descriptions by Uniform and Ratings by 

Western Classification Committee. 

Packed in chaff, hay, sawdust or similar packin material, 
in bags, barrels or boxes, prepaid, L. le first class; 
—_ 4 in packages, C. L., minimum: weight 40,000 pounds, 
' Class E. 


(Cancels Item 7, page 204, Classification No. 53, 03830.) 


PAPER RATE AGREEMENT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
At the earliest possible date there is to be a meeting 


between representatives of the railroads and the paper 
manufacturers with a. view to agreeing on rates on paper 
in Official Classification territory. A resolution author- 
izing the calling of such a meeting was adopted August 
26, at a meeting in Washington of the Paper Manufac- 
turers’ Traffic Committee. 

The committee of seven, of which W. D. Hurlburt, 
chairman of the general committee, is the head, was ap- 
pointed at a meeting held on August 5. The meeting held 
in Washington was supplemental to the earlier one and 
was held chiefly for the purpose of checking up on prop- 
positions advanced at the previous meetings as to the 
possibility of the railroads, as individuals, accepting the 
bases agreed upon by the traffic managers of the various 
manufacturing establishments. 

The most prominent fact brought out at the meeting 
is that the railroads, in the informal conferences held 
after the August 5 meeting, pretended at least. to reject 
the bases proposed by the paper interests. The Grand 
Trunk was represented as being utterly opposed to di- 
viding the big news print paper group. Other lines were 
represented as being opposed to the proposition that, as 
an incident to increases in rates, there shall be a read- 
justment of east and west bound rates on the three gen- 
eral classes of news print, book and wrapping papers. 

But, while these unofficial reports were made, the 
fact stood out that C. C. McCain had written a letter 
saying that the carriers are anxious to meet representa- 
tives of the shippers for the purpose of talking over the 
whole situation and agreeing, if possible, on rates without 
the necessity of having the matter fought out before the 
Commission, which has suspended the rates proposed by 
the railroads, to September 21. 

The paper manufacturers are the only ones willing 
to admit that the earnings on their commodities may be 
too low, even after the five per cent advance. They are, 
however, unwilling to admit that the adjustment is proper 
or that the advances proposed by the carriers are fair. 

At prior meetings of the committee a basis of settle- 
ment was agreed upon as follows: 





Ice: 
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That the news print group be divided, with the Cham- 
plain Valley as the dividing line; that news print paper 
from the eastern district to Chicago be made 20 cents, and 
that the western district be made 19 cents: At present 
the rate is 18 cents from the entire group to Chicago. 

That the eastbound news print rates be made the 
same as the westbound, respecting the line of division. 
At present eastbound news print rates are two cenis 
higher than westbound. 

That the east and west bound rate on book and wrap- 
ping paper be made 22% cents. At present the eastbound 
rate is 20 cents and the westbound 25, on both kinds of 
paper. 

By these readjustments the paper manufacturers be- 
lieve the carriers would get as much more revenue as they 
are really entitled to receive and the manufacturers would 
be placed in a just relation to each other. 


COMMISSION ORDERS 


The effective date in Docket No. 6106, Bott Bros. 
Mfg. Co. vs. C., B. & Q. et al., has been postponed from 
August 15 to December 1. 

The Commission has vacated its I. and S. Order No. 
600, Western Passenger Fares, in so far as it affects Kan- 
sas City Southern I. C. C. No. 1540, and authorizes that 
carrier to restore that tariff on five days’ notice to the 
public. 

The Freight Adjustment Steering Committee of 
Charleston, S. C., has been permitted to intervene in 
Docket No. 8081, Charleston & Norfolk Steamship Co. 
vs. C. & O. et al. 


The effective date of the supplemental order in the 
Shreveport case, Docket No. 3918, issued on June 17, has 
been postponed from September 15 to November 1. 

So much of first supplemental order in I. & S. No. 
633 as relates to Supps. Nos. 17, 18, 20 and 21 of L. & N. 
I. C. C. No. A-12,819, is vacated. 


The protest as to the proposed advances in rates on 
pickles from Michigan points having been withdrawn, 
the orders of June il and July 3 in relation thereto, 
I. & S. No. 659, are vacated as of August 25, when the 
higher rates will become effective. 

The carrier having filed cancellation tariffs, I. & S. 
Order No. 630, issued on April 29, relating to wool to 
Winona, Wis., suspending Supp. No. 6 to C. & N. W,, 
I. C. C. No. 7362, has been vacated. 

The carriers having filed cancellation tariffs, the 
Commission’s order, I. & S. No. 676, suspending Supp. 12 
to Fulton’s I. C. C. No. A-108, has been set aside as of 
August 15. 

The effective date of the Commission’s order in Docket 
No. 5571, The State Corporation Commission of New 
Mexico vs. the Atchison, Topeka & Santa Fe Railway Co. 
et al.; Docket No. 5875, Roswell Commercial Club et al. 
vs. the Atchison, Topeka & Santa Fe et al., and Fourth 
Section Application No. 689, has been extended from 
Oct. 1 to Nov. 1, 1915, but in all other respects the Com- 
mission’s orders in the cases named remain unchanged. 

Docket No. 7617, Wilson & Bennett Mfg. Co. vs. The 
Belt Railway Co. of Chicago, has been dismissed from the 
docket because of failure to prosecute on part of com- 
plainant. 

At the request of the complainant in Docket 7123, 
Kawneer Mfg. Co. vs. A., T. & S. F., the case has been 
dismissed. A similar order has been issued in connection 
with Docket No. 7870, J. Grainger & Co. vs. American 
Express Co. et al. 
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HELP FOR TRAFFIC MAN 


MO 


This department is conducted by a traffic man of 
long experience and wide knowledge. In it he will an- 
swer questions relating to practical traffic problems. We 
do not desire to take the place of the traffic man, but to 
help him in his work. We reserve the right to refuse 
to answer any questions that we judge it unwise to 
answer or that involve situations that are too complex 
for the kind of investigation contemplated. Questions 
will be answered as promptly as possible. No answers 
will be given by mail. 

Address ‘Help for Traffic Man,” The Traffic Service 
Bureau, 418 S. Market St., Chicago, Ill. 


HUAN 


¥ 


Minimum Charge to Oklahoma Points. 

Q.—Your reply, as published in The Traffic World of 
August 7, regarding minimum charge to Oklahoma has been 
noted by us, and fearing that you have not given the mat- 
ter careful consideration usually allotted to communications 
of this character, we are taking this means of calling 
your attention to the fact that item No. 280, on page 46, of 
Leland’s Exception Sheet No. 3-J, provides for a minimum 
charge from Central Freight Association territory by re- 
ferring to the item in Tariff 15-G. We believe this pro- 
vision eliminates any confliction. 

Q.—Referring to question and answer on page 270 of 
the Traffic World for July 31, regarding minimum charge 
from Central Freight Association territory to Oklahoma 
points: By referenle to S. W. L. tariff 15-G, item 1352, 
you will find the exception to the general rule provides that 
the minimum will be for 100 lbs. at the first-class rate to 
East St. Louis, plus 100 Ibs. at the established tariff rate 
beyond, when from all Central Freight Association terri- 
tory except Cincinnati and grouped points. You will find a 
similar position in item 56 of tariff 15-H, which became 
effective July 28. 

Certificate of Weight. 

Q.—When shipping in carload lots and loading in ex- 
cess of minimum, are we not entitled to the certificate of 
weight as issued by the weight inspector, before paying the 
extra freight? 

Our agent has issued expense bills for overweight in 
four cars. but does not show the amount we are asked 
to pay. 

A.—In issuing balance due bilis for errors made in 
carload shipments, it is the usual practice of the agent of 
the carrier to show gross tare and net weights on these 
balance due bills. 

There is no question but that if you call the local 
freight agent’s attention to this discrepancy, he will furnish 
you all the necessary data and adjust any differences which 
may exist as between the billed and actual scale weights, 
properly verified. 

Vault Doors. 

Q.—On page 105 of Official Classification 42, provision 
is made in item 33 for safe and vault doors, iron or steel, 
fourth class; under the head of iron and steel articles, on 
page 174, item 28, we find provision for vault and prison 
work, N. O. S., fifth class, it being the contention of con- 
signees in this territory on shipments moving from eastern 
points that vault doors should mix under this general term 
at fifth class, and minimum applicable. 

We believe this is incorrect, our opinion being that 
the shipments are subject to the application of rule 10 
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of this classification, as it cannot be construed that vault 
doors, being specifically provided for, should become sub- 
ject to the rating applicable to the last-mentioned item. 

Will you kindly give us your views on this matter? 

A.—Vault doors, N. O. S., iron and steel, fifth class: 
Our opinion is that shipments of vault doors will mix with 
iron and steel articles, viz., prison or vault material, when 
said vault doors are a part of such prison or vault material, 
and move under fifth-class rate. The specification, “vault 
and prison work,” certainly includes the doors and other 
parts of such prison material. 


Local, Joint and Through Rates. 

Q.—I notice your answer in The Traffic World of 
August 14, in regard to local, joint and through rates. 
We have discovered that the through rate, published in 
more than one tariff, is less than the joint through rate 
to one of our shipping points. Also, in figuring one com- 
bination of the through rate, the commodity rate is higher 
than the class rate. 

Our question is: “Has the Commission made any 
ruling to the effect that the commodity rate should not 
be greater than the class rate, or is it necessary for us 
to enter a formal complaint with the Commission to have 
the commodity rate reduced to the equal of the class 
rates?” 

A.—The Interstate Commerce Commission has not, to 
our knowledge, made any ruling to the effect that a com- 
modity rate should not be greater than the rate which 
would be applicable under regular classification. In fact, 
the following quotation from rule 7 (a), on page 13 of 
Tariff Circular No. 18-A, indicates clearly that where a 
commodity rate is published, it is the .rate which must 
be applied: 

“In every instance where a commodity rate is named 
in a tariff upon a commodity and between specified points 
such commodity rate is the lawful rate and the only rate 
that may be used with relation to that traffic between 
those points, even though a class rate or some combina- 
tion may make lower. The naming of a commodity rate 
on any article or character of traffic takes such article 
or traffic out of the classification and out of the class 
rates between the points to which such commodity rate 
applies.” 

It is believed that if you will present the case involved 
to the carriers that they will make an adjustment which 
will make unnecessary the entering of a formal complaint 
to the Interstate Commerce Commission, or will furnish 
you reasons why the commodity rate is higher than would 
apply under regular classification. 


Average Agreement. 


Q.—Note your issue Aug. 14, 1915, in column “Help for 
Traffic Man” article on average agreement. I would like 
to know if I understand this article correctly. Note the 
last paragraph, in which you state this rule applies. re- 
gardless of whether the usual demurrage rules are used 
or whether the average agreement is taken advantage of. 
Do you mean by this that if there are five days of credit 
on cars during the month that we would be unable to 
apply any of this number of days on this one particular 
car? For instance, car being three days over due, would 
it be impossible for us to apply three of these five days 
of credit on this particular car? 

A.—Assuming that by prompt unloading of carload 
traffic, a credit of five days has been accumulated during 
any one month, such five days’ credit may be applied 
against penalty on one or more cars which have been 
held beyond the free time of two days (exclusive of Sun- 
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days and holidays). It should be understood, of course, 
that the credits accumulated in the same month that the 
cars against which such credits are to be applied were 
handled. 

Q.—Referring to the article on page 422 of your 
‘August 14 issue, relating to “Average. Agreement.” and 
the last clause which states: “This rule applies regard- 
less of whether the usual demurrage rules are used or 
whether the average agreement is taken advantage of.” 
I beg to call attention to the fact that under. the Wis- 
consin Demurrage Rules, and which are presumed to be 
identical with all general demurrage rules, Sundays and 
legal holidays are exempted, not only during the period 
of free time, but after this period of free time has elapsed. 


A.—Regarding this inquiry, would call attention to 
section A of rule 9—average agreement—as follows: 


“A eredit of one day will be allowed for each car 
released within the first twenty-four hours of free time 
(except for a car subject to rule 2, section B, paragraph 
5). A debit of one day will be charged for each twenty- 
four hours or fraction thereof that a car is detained be- 
yond the free time. In no case shall more than one day’s 
credit be allowed on any one car, and in no case shall 
more than five (5) days’ credit be applied in cancellation 
of debits accruing on any one car. When a car has ac- 
crued five (5) -debitg:the charge provided for by rule 7 
will be made for all subsequent detention, including Sun- 
days and holidays.” 


N. I. T. L. MEETING 


Business sessions of the National Industrial Traffic 
League will be held at the Zenobia Auditorium, Jefferson 
avenue and Michigan street, Toledo, O., at 10 a..m. and 
2 p. m. Thursday, September 9, and at 10 a. m., Friday, 
September 10. 

An informal'dinner has been arranged for the even- 
ing of Thursday, September 9, to be given at the Toledo 
Club, Madison avenue and 14th street. Edgar E. Clark, 
Commissioner, Interstate Commerce Commission, has ac- 
cepted an invitation to be present at this dinner and 
make an address. 

The Secor Hotel will be the headquarters and reser- 
vations may be made. by’ addressing the president. 
Arrangements are being made for the entertainment of 
the wives and families of members and others attending 
the meeting. ‘ 

Following is the docket: 

Report of Executive Committee. 

League headquarters at Washington, D. C. 
Report of Legislative Committee. 

Codification,ef interstate commerce law as to mutual 
rights of shippers and carriers. 

Right of appeal from negative orders of the Inter- 
state Commerce Commission. 

Amending the laws or rules of practice of the Inter- 
state Commerce Commission to give litigants the right 
to review findings of examiners and file exceptions and 
objections to same, prior to decision by the Commission. 

Reorganization of Interstate Commerce Commission. 

Amending the law to provide one period of time for 
beginning all actions relating to transportation charges. 

Legislation as to uniform classification. 

Bill of lading legislation. (Reintroduction 
Congress of Pomerene bill.) 

Amendment of Cummins law as to limitation of lia- 
bility by common carriers, including elimination of express 
and baggage from its application. 


in next 
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Distinction between cases of reparation resting on wn- 
reasonableness of rates challenged vs. those resting on 
discrimination. 

Amending fourth section of commerce act so thit 
through rates shall not exceed combination of locals, evi-n 
though one factor is an unchallenged state rate. 

Report of Tariffs Committee. 

Consolidation of individual tariffs in Official Classiii- 
cation territory in association issues. 

Disposition of fractions in the establishment of freight 
rates. 

Report of Car Demurrage and Storage Committee. 

Uniform code of track storage rules. 

Changes in and interpretations to Uniform Code of Ie- 
murrage Rules. 

Report of Freight Claims Committee. 

Unnecessary tracing of freight. 

Incomplete expense bills. 

Handling of freight—packing, marking, etc. 

Report of Transportation Instrumentalities Committee. 

Free interchange of cars. : 
Report of Advisory Committee. 

Car spotting charges. 

Trap or ferry car service charges. 


RAILWAY REVENUES 


FHE TRAFFIC SERVICE NEWS BUREAU, 
Colerado Building, Washingten, D. C. 

A summary of the result of operations for June, given 
out on August 13, shows, for 157 roads, having a mileage 
of 192,834, a continuance of the tendency noted in the 
first summary for that month, namely, a small increase 
in operating revenue for the country as a whole, caused 
by a fairly comfortable increase in the eastern district, 
shrinking expense accounts and increasing net revenue. 

The operating revenue for the country as a whole 
rose from $215,329,000 to $216,882,000. The expense ac- 
count fell from $152,825,000 to $143,965,000, causing the 
net to rise from $61,503,000 to $72,917,000, or from $321 
to $378 per mile. 

In the eastern district the operating revenue rose from 
$100,422,000 to $104,366,000. Expenses were cut from 
$73,344,000 to $68,604,000, causing the net to climb from 
$27,078,000 to $35,762,000, or from $521 to $686 per mile. 

In the southern the operating revenues fell from $30,- 
898,000 to $29,374,000. Expenses dropped from $23,075,000 
to $21,043,658, causing the net to rise from $7.822,301 to 
$8,330,815, or from $223 to $237 per mile. 

In the western the operating revenue dropped from 
$84,068,000 to $83,141,000. Expenses were cut from $57, 
405,000 to $54,317,000, causing the net to rise from $26,- 
603,000 to $28,824,000. 

The summary for the twelve months shows a larger 
net for the country as a whole and for the eastern dis- 
trict, but the net for the southern and western is behind 
the bad year ending June 30, 1914. The net for the country 
as a whole rose from $3,796 to $3,876; for the eastern dis- 
trict, from $5,458 to $6,141; for the southern, it fell from 
$3,113 to $2,800, and for the western from $3,187 to $3,116. 

The Commission announces its vacation of that part 
of its I. and S. order No. 693, “Central Freight Association 
Territory Fresh Meat and Packing-House Products Rates.” 
covering P. M. R. R. Tariff I. C. C. No. 3716 and C. E. 
Fulton’s I. C. C. Supps. Nos. 40 and 42 to I. C. C. No. A-82. 

The complaint of the American Carriage Co. et al. vs. 
Ann Arbor R. R. Co. et al., Docket No. 7982. has been 
dismissed at the request of the complainant. 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of Transportation 
"Questions of Interest to Traffic Men Who Keep in Touch With the 
Times—Contributions Are Welcomed 


UNIFORMITY OF DECISIONS 


Editor The Traffic World: 

Your Washington correspondent, in last week’s issue, 
page 279, discusses “Uniformity of Decisions.” Three 
statements made by him need further light: 

First—“But there will be phases on which different 
inferior courts. will make diverse rulings.” 

The Commission and Department of Justice have, up 
until now, seen to it that all inferior court decisions 
have had a review in the Supreme Court, and there is 
no harm in assuming that they will continue to act like- 
wise in the future. Until the Commission starts to apply 
the interstate commerce law on the basis of inferior court 
decisions, why all this patter about uniformity of inferior 
court rulings? 

Second—“Injunctions issued by the Commerce Court 
* * * were for the benefit of shippers.” May 
we have the title of three cases where the Commerce 
Court, injunctions favored the shippers, and what was 
the approximate money involved? One injunction alone 
that favored the carriers involved ten times the total 
favorable to shippers. 

Third—“Lawyers for shippers who have lost cases 
before the Commission. _ 

This is the crowd who want a change in the inter- 
state commerce law. Why don’t they join forces with 
John R. Walker and adopt his suggestion (see page 310, 
August 7)? Then there would be no necessity for the 
Act to regulate commerce; just have a commission of 
experts in everything. 

James R. Schurz. 

New York, N. Y., Aug. 11, 1915. 


OVERCHARGE REFUND 


Editor The Traffic World: 

It has been a little surprising to me that you have 
published no comment concerning the decision of the In- 
terstate Commerce Commission in case No. 7396 (Trafiic 
World, Aug. 7, 1915), of the Ludowici-Celadon Co. vs. the 
Florida East Coast Railway Co. et al., in which the Com- 
mission found: “It is not unlawful for carriers unin- 
formed as to contract relations between consignor and 
consignee to make refund of overcharge in the ordinary 
course of business to consignees named in the bill of 
lading. Complaint of consignor dismissed.” 

While it is true that the point is probably one to be 
decided by court, the decision of the Commission prac- 
tically repealed the old order of things wherein the origi- 
nal paid freight bill—or an indemnity bond—was a pre- 
requisite to a refund. 

Since this decision came out an instance occurred 
in our business in which the conditions were the reverse 
of those in the case decided. 

We filed an overcharge claim, properly substantiated, 
on a shipment on which the consignee (our customer) 
had paid the freight charges. The claim was paid to us 
very promptly by the claim department of the carrier. 


Shortly afterward it was found that the overcharge 
had been discovered by the local agent at destination and 
refunded by him to the customer without the surrender 
of the original paid freight bill. Just a few days ago 
the accounting department of the railroad asked us to 
reimburse them with the money they are outstanding as 
a result of their having refunded the overcharge twice. 

The only real difference between this case and that 
of the Ludowici-Celadon Co. is that we have the money 
and naturally take the position that it is' up to the rail- 
road to get back its money from the person to whom it 
was erroneously paid. 

If the railroads follow the suggestion of the Com- 
mission and abandon the safeguard of demanding the 
original paid freight bill, there is little doubt but that the 
payment of overchage claims will be considerably slowed 
down and the shipper who makes delivered prices, but 
who does not prepay his freight, will find many annoying 
instances of this kind to contend with. 

A. W. Sherwood, Traffic Manager, Illinois Glass Co. 

Alton, Ill., Aug. 21, 1915. 





AMERICAN MERCANTILE MARINE IS 
ARRIVING 


Editor Tuk TRrarric WORLD: 

Above the discussion about subsidies and subven- 
tions, the effect of restrictive legislation, foreign competi- 
tion and other real or fancied handicaps, the .inspiring 
fact stands out clearly that the American mercantile 
marine is arriving, and brings to mind the late Elbert 
Hubbard’s remark, “The fellow who makes good .doesn’t 
have to explain.” ; 

It is not yet time to say that it has arrived. Sev- 
eral years may elapse before we reach that point. Suffi- 
cient progress has been. made to show that skill, re- 
sourcefulness and. enterprise are available. and that they 
are meeting the requirements. 


The New: York Journal of Commerce and Commer- 
cial Bulletin has been “publishing a series of articles on 
the American mercantile marine, its present status and 
its future prospects. Recent issues contain considerable 
information on the organization and results obtained at 
Newport News and Sparrows Point, Md. What is stated 
of these plants applies in greater or less degree to other 
shipbuilding plants of the country. 

There has been a steady gain in efficiency during 
the past 10 years—efficiency gains represented in figures at 
from 25 to 40 per cent. Efficiency translated into terms 
of performance and economy is shown in the case of 
two large freight carriers delivered to the owners.in 22 
weeks from the time the keel was laid. ' 


These performances were made possible by the aid 
of several important factors. The plans of former ves- 
sels which had proven successful were available. Few 
of us realize that the cost of preparing plans and speci- 
fications for building a steamship represent several 
months of work and cost upward of ten thousand dol- 
lars. Where plans of well-tried, successful ships are 
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available this time and expense is saved, and when 
ships are worth from $600 to $1,000 per day the impor- 
tance of reaching a standardized type of vessel is appar- 
ent. The potentialities of the American shipyards will 
reach their fullest development when the work is. forth- 
coming, and the promises in that direction are bright. 

At one of these great plants the material for the 
construction of a ship is handled from the crude ore 
up to the finished product ready for service. It is doubt- 
ful whether anywhere in the world there is another such 
plant. And what is being done here is possible at other 
points where this industry reaches its full development. 

These builders state that foreign competition is be- 
ing regulated by natural forces, and they manifest a 
desire for the public to know the facts and that public 
interest in this important industry be stimulated. At 
one of these plants colored labor has been eminently 
useful, proving itself reliable and efficient. Stimulated 
by ambition and the helpful interest of the employers, 
thousands of worthy men have had opened to them the 
door of opportunity to raise themselves above the level 
of the commonplace. It is reported that a large ship- 
building plant is being developed at Mobile, where close 
proximity to all the elements of this industry are at 
hand. 

And so we may say with confidence that the Ameri- 
can mercantile marine is arriving, and that its arrival 
will not be long delayed when at the beginning it is 
helped along by the enterprise, skill, resourcefulness 
and spirit displayed by the men at the head of these 
great shipbuilding enterprises. 

: J. D. Hashagen. 
Boston, Mass., July 28, 1915. 





ARKANSAS RATE SITUATION 


Editor THe TRAFFIC WoRLD: 
The attitude of the Frisco Railroad in 


connection 
with Arkansas local freight rates has apparently: been 
so misunderstood that a statement of the facts seems 
necessary in order that any person who is interested or 
who believes ix a square deal for everyone, including 
the railroad, may reach an intelligent conclusion as to 
the justice of our position. , 

The Arkansas state freight rates have been in litiga- 
tion for nearly eight years. The tariffs issued by the 
Arkansas Railroad Commission have twice been reviewed 
and passed upon by the United States Court. 

In the first case the court held that rates that the 
railroads were permitted to charge under Commission 
Freight Tariff No. 3, taken in connection with the pas- 
senger rate then in force, did not give the carriers rea- 
sonable compensation for their service, and held that 
the roads were entitled to an increase of 33 1-3 per 
cent in their revenues. 

This decision of the court was followed by a_con- 
ference between the commission and the railroads, the 
result of which was the so-called Court Tariff. 

While the Court Tariff only gave the Frisco Rail- 
road an increase of 13% per cent in its freight revenues, 
it was accepted in good faith as an experiment, and 
with the intention of asking for a revision if the results 
were unsatisfactory. 

This tariff remained in effect until, following the 
decision of the Supreme Court in the Minnesota rate 
ease, the Frisco road voluntarily reinstated Commission 
Tariff No. 3, which had previously been condemned by 
the court as affording inadequate revenues to the car- 
riers. This action was taken so that, pending the final 
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hearing of the Frisco’s application for higher rates, th« 
public might have the benefit of the low rates pre 
scribed by the Arkansas commission. 

This tariff was again taken into court, and the de 
cision rendered early in April, 1915, declared that unde: 
the rates established by the commision the business was 
handled at an actual loss. 

This decision made it necessary for the Frisco Rail 
road to prepare and issue a new freight tariff, and, hav 
ing in mind the thought that this gave us the opportu 
nity to submit a tariff that would represent the carriers 
views of reasonable and defensible freight rates, a great 
deal of thought was given to its preparation; the re 
sponsible officials of some of the other important Arkan 
sas lines were consulted, and some changes were made 
at their suggestion. F 

When the tariff was ready for publication the Arkan- 
sas commission was advised and a conference was re- 
quested for the purpose of securing an expression from 
the commission as to the figures shown in the proposed 
new tariff. 

The conference was held, and the tariff as a whole 
was rejected by the Commission, without any analysis 
being made. Thereupon the new tariff was made effect- 
ive by the Frisco on legal notice. 

This voluntary tariff, No. 2806, issued by the Frisco 
was at once attacked by the commission, and, upon 
hearing, the court held that the rates therein were unrea- 
sonable wherever they were in excess of the interstate 
rates then in effect into or out of the state of Arkansas. 

The court did not say that the revenue derived from 
the new tariff was excessive, either as a whole or as 
applied to the rates which were higher than the inter- 
state rates, nor did the decision say that the new rates 
were unreasonable in and of themselves. 

A new tariff in line with the order of the court has 
been prepared, and became effective on July 26, 1915. 

In explanation of Frisco Tariff No. 2806, we wish to 
emphasize the fact that it was intended to represent the 
views of experienced and responsible traffic men of fair 
and defensible freight rates. 

Inasmuch as it was a tariff made by the railroad 
itself, the rates shown therein could properly be held to 
be the maximum rates that the carrier felt that it should 
be permitted to charge. 

The rates carried by other lines in the state of 
Arkansas are not voluntary rates; they are made by 
the Arkansas commission and are protested by the roads: 
many of the interstate rates into or out of the state of 
Arkansas are not voluntary rates; many of the rates 
carried in the surrounding states are not voluntary 
rates: so that in submitting what was believed to be a 
reasonable tariff some of these conditions were ignored 
to a large extent. 

While the new tariff represented their best judg- 
ment as to a reasonable basis of rates, the Frisco did 
not then, and does not now, hold that every rate in. this 
new tariff was proper. They were prepared to discuss 
them with the commission or with interested shippers 
and make any modification that could be shown to be 
reasonable. 

They also realized that in justice to.shippers and 
producers, as well as their own interests, modifications 
in some of these rates would have to be made to meet 
the competition of other lines. 

In the matter of joint rates with other lines: 

The Frisco has never desired or intended to. dis 
continue making joint rates. 

They are ready to make them to-day, but so long 
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as a different basis of rates prevails on different lines 
it is difficult to see how this can be accomplished. 

It is a plain, straightforward business proposition. 

Do the people of Arkansas want the railroads to 
provide transportation facilities at less than reasonable 
rates? We do not think so. 

We believe that we are entitled to greater com- 
pensation than we are receiving, and that we are obli- 
gated to use all honorable means to accomplish this 
result, 

W. B. BIDDLE, 
Receiver and Chief Traffic Officer St. L. & S. F. Railroad. 


REPORT ON ACCIDENT 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


The failure of an experienced train dispatcher to pro- 
vide proper orders for an intended train movement caused 
the head-on collision between two passenger trains on the 
Western Maryland near Thurmond, Md., June 24, 1915, 
which caused the death of two passengers, four employes, 
and injury to 15 passengers, five employes and three other 
persons. That is the gist of a report made to the Com- 
mission by H. W. Belnap, chief of the division of safety. 
He calls attention to a number of other collisions caused 
by failure to give or observe orders and says the installa- 
tion of an adequate block-signal system on that road is 
urgently required. At the rate at which the Western Mary: 
land has been installing block signals, he points out, it 
will be twelve years before the road is equipped. 





CONFERENCE RULINGS 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington. D. C. 


Supplement No. 2 to Conference Rulings Bulletin No 
6 has been printed for the Commission. It covers rulings 
from July 11, 1914, to July 26, 1915. The most important 
ruling in the collection is No. 472, giving notice that 
the Commission, after Aug. 1, will not consider, on the in- 
formal docket, the collection of undercharges on shipments 
delivered to July 31, which rescinds Nos. 258 and 432, and 
No. 482, in which the Commission reluctantly recognizes 
the right of a consignee to give routing, diversion or re- 
consignment orders, when the consignor and the consignee 
are identical, or where the consignee is the authorized 
agent of the consignor, provided there is proper tarifi 
provision for guch action by the consignee. 


All the rulings contained in the collection, at various 
times as they were issued, have been published in the 
Traffic World. 


COMMISSION ORDERS. 


The Commission has changed the effective date in 
Docket No. 6484, City of Nashville et al. vs. L. & N. R. R. 
Co. et al., from October 1 to February 1, and the carriers 
will be allowed to file tariffs in conformity with that order 
on five days’ notice to the Commission and to the public. 

The effective date in. Docket 5595, New Orleans Vege- 
table Growers’, Merchants’ & Shippers’ Association, from 
Oct. 1 to Jan. 1, 1916; in all other respects the order of 
April 26 will remain unchanged. The date has also been 
changed in Docket No. 5899, Mobile Chamber of Commerce 
et al. vs. Mobile & Ohio R. R., from October 1 to Novem- 
ber 1. 
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PERSONAL NOTES 


R. J. Darnley is appointed general agent of the Chi- 
cago, Burlington & Quincy Railroad Co. at Rockford, IIL, 
vice A. G. Everett, resigned. 

J. T. Kingsley has been appointed traveling freight 
agent of the Cleveland, Cincinnati, Chicago & St. Louis 
Railway, with headquarters at Pittsburgh. 

W. H. Mason has been appointed commercial freight 
agent of the Baltimore & Ohio Railroad, with headquarters 
at Uniontown, Pa., vice W. H. Eaton, promoted. 

William T. Price has been appointed commercial agent 
of the Union Pacific, with headquarters at Pueblo, Colo., 
succeeding L. M. Tudor, assigned to other duties. 

Benjamin S. Crow has been appointed assistant gen-- 
eral counsel of the Oregon Short Line, with headquarters 
at Salt Lake City, Utah. He will assume his new duties 
on September 1. 

E. S. Dudley is appointed commercial agent of the 
Louisiana & Arkansas Railway Co., with headquarters at 
Little Rock, Ark., succeeding D. W. Bird, transferred to 
Oklahoma City, Okla. 

The Chicago & Alton Railroad Co. announces that 
S. A. Williams has been appointed general agent traffic 
department, at Peoria, Ill., vice E. J. Naylor, resigned to 
accept service with another company. 

Thomas J. Kenniff' has been appointed commercial 
agent of the Chicago, Milwaukee & St. Paul, with head- 
quarters at Minneapolis, Minn. succeeding Truman H. 
Clark, resigned to engage in other business. 

Omar Sanders, traveling freight agent of the Atlanta, 
Birmingham & Atlantic, at Birmingham, Ala., has been 
appointed commercial agent, with offices at Atlanta, Ga., 
vice Walter I. Middleton, granted leave of absence. 

E. M. Wrenne, assistant superintendent of transporta- 
tion of the N., C. & St. L., has been appointed superin- 
tendent of transportation, with headquarters at Nashville, 
Tenn., to succeed his father, M. J. C. Wrenne, who died. 

The Chicago, Peoria & St. Louis Railroad Co. an- 
nounces that, C. D. Whitney having resigned to engage in 
other business, the position of traffic manager is abolished. 
F. W. Brown is appointed general freight and passenger 
agent, with office at St. Louis, Mo. 

The Tennessee Central Railroad Co. announces that, 
effective August 16, Albert Sixsmith is appointed traveling 
freight agent, Chicago, Ill., vice Charles K. Duncan, re- 
signed to engage in other business. Mr. Sixsmith will 
report to A. E. Yardley, commercial agent. * 

J. D. Kenworthy, assistant general freight agent of 
the Denver & Rio Grande at Galt Lake City, Utah, has 
also been appointed assistant“ general passenger agent, 
succeeding I. A. Benton, resigned. His official title is 
assistant general freight and passenger agent. 

Announcement is made by the Illinois Central that, 
effective August 16, M. L. Costley, Jr., is appointed assist- 
ant general freight agent of the Yazoo & Mississippi Val- 
ley, with headquarters at New Orleans, succeeding R. D. 
Reeves, who has resigned to engage in other business. 


A. C. Littlejohn is appointed commercial agent of the 
Queen & Crescent Despatch at New Orleans, vice A. B. 
Collins, transferred. W. M. Duffourc is appointed travel- 
ing freight agent, New Orleans, vice A. C. Littlejohn. 
W. J. Sewell is appointed soliciting freight agent, New 
Orleans. 

E. W, Johnson has been appointed general dairy agent 
of the Merchants’ Despatch (New York Central), with 
office at Chicago, and the position of general -western 
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agent has been abolished. G. B. Horr has been ap- 
pointed western dairy agent, with office at Chicago, and 
the position of assistant general western agent has been 
abolished. S. D. Parkhurst has been appointed eastern 
dairy agent, with office at New York, vice E. E. Overpeck, 
deceased, and David P. Skinner has been appointed dairy 
agent, with office at Chicago, vice Mr. Parkhurst. 

The jurisdiction of the general freight agent of the 
First division, of the Atlantic Coast Line, has been ex- 
tended to include all points north of the Savannah River. 
James F. Mead, assistant general freight agent at Jack- 
sonville, Fla., has been appointed assistant general freight 
agent, with office at Savannah, Ga., with jurisdiction in 
Georgia, Florida and Alabama, and his former position 
has been abolished. Robert Taylor, citrus fruit agent-at 
Jacksonville, has been appointed division freight agent, 
with office at Jacksonville. 

J. Fred Townsend, recently made president of the 
Traffic Club of Pittsburgh, entered railway service in 
1879, since which time he has been consecutively, to 1889, 
freight clerk Cleveland, Tuscdrawas Valley & Wheeling 
Railway; one year freight clerk and chief clerk Empire 





J. FRED TOWNSEND. 


Line; one year same positions with Lake Shore & Mich- 
igan Southern Railway and in general freight office 
Cleveland, Lorain & Wheeling Railroad; 1889 to March, 
1893, general traffic agent same road; March 20, 1893, 
to Feb. 1, 1897, assistant general freight agent Wheel- 
ing & Lake Erie Railroad; Feb. 1, 1897, to Aug. 13, 1899, 
assistant general freight and passenger agent, and Aug. 
13 to Nov. 1, 1899, general freight and passenger agent 
same road; Nov. 1, 1899, to date, traffic manager Mc- 
Keesport Connecting Railroad, Benwood & Wheeling 
Connecting Railway and Lake Terminal Railroad. He 
is also traffic manager of the National Tube Co. and the 
Shelby Steel Tube Co. 
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DOINGS OF THE TRAFFIC CLUBS 


The entertainment committee of the Traffic Club oi 
Cleveland announces that arrangements have been com. 
pleted for the next club outing at Cedar Point, Tuesday. 
August 31. Through the courtesy of fellow member! 
Harry R. Rogers, traffic manager of the C. & B. Transit 
Co., the members have been invited to make the trip 
on the steamer “City of Erie.” The boat will leave the 
new C. & B. dock, Cleveland, foot of East 9th street, 8:30 
a. m., arriving at Cedar Point 11:45 a. m., returning from 
Cedar Point 5 p. m., arriving at Cleveland 8:15 p. m. 
Dinner will be served at the Breakers Hotel at noon, and 
a buffet club luncheon will be served on the boat 1eturn- 
ing at 5 p. m. There will be a game of water baseball 
between the industrial and railroad representatives, and 
a game of indoor baseball between the “Fats” and “Leans,” 
to take place on the beach. 


The annual outing of the Traffic Club of Pittsburgh 
was held August 9, according to plans formulated by 
Chairman G. A. Aiken of the entertainment committee 
and his colleagues, on the grounds of the Youghiogheny 
Country Club. In respect of attendance, all events of 
previous years were eclipsed, fully 300 having been 
served at dinner in the evening. For the golfers the 
day began early, many of them having been on the 
course long before noon. There was a putting contest 
for women on the green, participated in by many of 
the guests, which was won by Miss Mary Hunter by a 
score of 31, Miss Elizabeth Johnson scoring 32 and Mrs. 
T. W. Bennett 33. At the traps, T. C. Beal, commercial 
agent of the Michigan Central was high in the clay 
pigeon shoot with a score of 20 out of 25, and against 
a high and deceptive wind. On the courts the tennis 
singles played were won by C. F. McBride of the Rock 
Island Lines, while a driving contest was won by Miss 
Geneva Johnson. During the afternoon a game of base- 
ball was played by teams recrufted from the transporta- 
tion and industrial sections of the organization, cap- 
tained, respectively, by General Agent T. W. Bennett 
of the Rock Island Lines and Traffic Manager Guy M. 
Stewart of the American Conduit Co., which was won by 
the Industrials by a score of 5 to 4. Then the golfers 
began to arrive at the clubhouse after an all-day play 
on the long 18-hole course, J. S. Bartle of Chicago, as- 
sistant freight traffic manager of the Santa Fe and the 
guest of the day of the system’s Pittsburgh representa- 
tive, General Agent E. F. Lalk, former president of the 
club, having won the President Townsend trophy by a 
score of 80, and J. F. Conran the blind bogey match with 
85, E. W. Eichenberger winning the consolation trophy. 
An incident of the early hours of the day was the ar- 
rest of President J. F. Townsend of the Traffic Club. by 
the McKeesport police for slow driving and his arraign- 
ment before Mayor G. H. Lysle of that city, by whom 
he was held for trial later; but released on bond of 
$100,000, his honor accepting the prisoner’s white flan- 
nel trousers in lieu of cash bail, whereupon Mr. Town- 
send was presented with a great golden key to the city, 
draped with the McKeesport colors, blue and gold. Yet 
another incident was the attempted lynching of Judge 
















WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ill. 
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The German American Car Co. 
General Offices, Harris Trust Building, Chicago 





Tank Cars Leased for All Commodities 


We Build New Tank Cars 


Pacific Coast Office: 
24 California Street 
San Francisco 


Eastern Office: 
17 Battery Place 
New York 











About one hundred drop 
bottom, 100,000 capacity, 






coal and twenty-five or 
thirty, 80,000 capacity, 
common box cars of 






standard second - hand 





equipment. 


L.N. O. 41 









WANTED 







The Traffic World, Chicago 


Rebuild Old Tank Cars 


Plants at 
Warren, Ohio East Chicago, Ind. 
Sand Springs, Okla. 


THE THEORY OF 


“Western Freight Service” 


Is to buy the manufacturers’ transportation at the right 
price in the first instance, and avoid overcharges. 


‘AND 


Keep a close watch On your competitors’ freight rate 
situation as well as your own, 


AND 


“To assist the sales manager and the advertising manager 


in properly charting the territory, for the most ad- 
vantageous placing of the advertising and the salesmen. 


AND 

The proper routing of the product to your customer at 
the lowest possible legal cost after the advertising man- 
ager and the sales manager have performed their function. 

Too much cannot be said against these matters being 
handled by incompetent men trying to play the traffic 
manager. Such men cannot check your rates accurately. 
They are seldom equipped with the proper freight tariffs 
and still more seldom able to correctly solve the intri- 
eacies of their construction. 


Write and we will demonstrate how practical the 
theory is. 


Western Freight Traffic Association 
924-925-926 KARPEN BLDG. 
CHICAGO 
(Not an Auditing Bureau) 

















Mr. Advertiser: 
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@. If you have a proposition that is of interest to railroads 
or large manufacturers and shippers, you should get in 


touch with us. 


@ We have something interesting to offer you. 


tion—just ask 








No obliga- 


Advertising Department 


THE TRAFFIC WORLD, 418 S. Market St., CHICAGO 
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As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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J. J. Lyneh of the Nickel Plate Railroad for an unpopu- 
lar decision rendered by him in his capacity of co 
umpire of the ball game. Bridge was a favorite diver- 
sion of the day for both men and women, many tables 
being in play throughout .the afternoon on the spacious 
verandas of the clubhouse, while others danced. Dur- 
ing the dinner Harry O’Connor and other vocalists enter- 
tained the diners with songs. As usual upon occasions 
of the kind, guests were present from near and far, 
among them J. B. Anderson of Philadelphia, secretary 
of the Pennsylvania Railroad; D. G. Gray of Baltimore, 
general freight agent of the Western Maryland; C. M. 
Booth of Detroit, general freight agent of the Pere Mar- 
quette; W. C. Hurley, Queen & Crescent Route, Cleve- 
land; Brent Arnold, the veteran representative of the 
L. & N. at Cincinnati; F. C. Miller, Bourne-Fuller Co., 
Cleveland; Frank L. Baker, Empire Line, Cleveland; 
G. M. Cheney, W., C. F. & W. R. R., Waterloo, Ia.; 
Nat Duke, assistant freight traffic manager, Lackawanna 


























Railway, New York; B. C. Stevenson, vice-president 
Clover Leaf, Toledo; R. H. Fee, Western Maryland, 
Baltimore; R. F. Kelly, general freight and passenger 


agent W. & L:. E., Cleveland; L. E. Snively, Philadel- 
phia; George A. Blair, assistant freight traffic manager 
St. Paul Railroad, Chicago; C. M. Heald, president, and 
H. T. Noble, general freight agent, Mutual Transit Co., 
Buffalo; J. S. Bartle, assistant freight traffic manager 
Santa Fe, Chicago, and the executive officers of the 
Pittsburgh Passenger Club and the Pittsburgh Associa- 
tion of Freight Traffic Agents. 





BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rall and Water Connection 











Carter Transfer & Storage Co., Inc. 


FORWARDERS TO PACIFIC COAST POINTS A 
SPHCIALTY. 
DISTRIBUTORS OF CAR LOAD LOTS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATES 


LINCOLN - - - + NEBRASKA. 








Fort Worth Warehouse & Transfer Co., Inc. 
FORT WORTH, TEXAS. 
Capital Stock, $50,000.00. Fully Pald. 
ABSOLUTELY FIREPROOF WAREHOUSD 


Merchandise Distribution a Specialty. Correspondence 
Solicited. 













Western Transfer and Storage Co. 


516 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 


Cut Rate Package Car Service from Seaboard Territory. 









EDGAR’S SUGAR HOUSE, Inc. 


520-532 LAFAYETTE BLVD. 
DETROIT, MICH. 


Eight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve auto 

particulars. 
















trueks for delivery. Write for further 
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POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond 
ence held in strict confidence. z 

THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 





| ec AREA RSENS RENO AE EN NNR ON 
WANTED—Position as INDUSTRIAL TRAFFIC MAN- 


AGER. Experience, 10 years railway traffic, five years 
industrial bookkeeper and five years assistant traffic man- 
ager, with firm having factories throughout the United 
States. Familiar with I. C. C. and court decisions; also 
familiar with rate situation throughout the country, in- 
cluding water transportation. Personal reasons for wish- 
ing new position. Salary moderate, pending results. N. 
C. 43, The Traffic World, Chicago. 


TRANSPORTATION ATTORNEY, RATE, CLAIM 
AND TRAFFIC EXPERT (formerly with the I. C. C.), 
located in New York City, is in position to handle a few 
additional traffic accounts on moderate salary basis. 
Have over twelve years’ experience in all branches of 
traffic work; own office, tariff files, etc. Can conduct 
cases before Commission. All replies confidential. Ad- 
dress Traffic Expert, Box 66, Traffic World, Chicago, IIl. 


Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, Efe. 


EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this 
is an important subject and are reaching out for such 
trade. A competent Forwarding Agent can be of materia) 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to ali 
places abroad and shall gladly answer inquiries respecting 
Consular Regulations, Customs Duty, etc. 

G. W. SHELDON @ CO.; Chicago, New York, Londen, 
Liverpool, Paris, Havre, Boulogne-Sur- Mer. 





Chattanooga Warehouse & Cold Storage Co. 
CHATTANOOGA, TENN. 


GHNERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WH STORE, PACK AND SHIP HOUSEHOLD GOODS. 





ST. JOSEPH TRANSFER CO. 
“ PONY EXPRESS” 
ST. JOSEPH - : : 


MERCHANDISHD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICH GUARANTHED. 


MO. 





CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 


INSURANCE TWENTY CENTS. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 
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Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, ete. 


Security Warehouse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space. 
Motor Truck delivery in Minneapolis and St. Paul 





Judson Freight Forwarding Co., Inc. 


CHICAGO - 443 Marquette Building 
ST. LOUIS - 1501 Wright Building 


DOMESTIC SHIPPERS OF HOUSEHOLD GOODS, 
AUTOMOBILES AND MACHINERY. 


Import and Export Shipping to all Parts of the World 





Terminal Transfer & Storage Company, Inc. 
10. 8. Bonded Transfer § Mobile, Alabama 


Forwarding Agents and Distributors of Os Carload freight. 
rage Warehouses with track connections. 





FORT WAYNE, INDIANA, 
WAREHOUSES 


Grana and Harrison Streets 
Francis and Hayden Streets 








D. A. MORR..TRANSFER AND STORAGE CO.<, 


KANSAS CITY, MO. 
2114-2126 Central Street. 


RANSFER, MHRCHANDISE STORAG FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIDS. 
Direct Connections With All Rallroads. Fireproof Storage, 
Sprinkler System. 


Central Warehouse & Transfer Co. 
SPRINGFIELD, MASS. 
Office: 315 Bridge St. 
TRANSFERRING, 


General Storage, Furniture Storage, Etc., with a New 
England Distributing Agency Department, 








Established 1890. From long and practical experience 
we know your needs. Write for Information. 


Witkin Trucking Company 
Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 
“HH SERVES BEST WHO SERVES WHILL” 





Minneapolis Transfer & Warehouse Co. 
MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 
Jos. Stockton Transfer Co. 


686 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 


Buffalo Storage & Carting Co. 
BUFFALO, N, Y. 
850-356 Seneca St. “‘Unsurpassed facilities” for stor- 


ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 





Louisville Public Warehouse Co., Inc- 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 








Central Warehouse Co. 


Storage—Forwarding 


Trackage Connection with all railroads entering the 
Twin Cities. 


Minnesota Transfer, Minn. 


PHILADELPSIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 


Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 


SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 


Trackage, Capacity 18 cars a day. Very low insurance. 


The Benedict Warehouse & Transfer Company 


DENVER, COLO, 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENBRAL 
WAREHOUSING. 








Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 
EIGHT AND Aig ag CRES FLOOR SPACH 


ANCE RATD * C. 
TRACKAGE SPACE 10 CARS. ENBRAL THAMING 


AND AUTO SERVICE. 





Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
312-314-316 Williamson St. P. O. Box 985 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND CIENT 
EXCEPTIONAL FAC 


U 
Track connections with all Railroads and Steamship Docks 





STORAGE IN CANADA! 


Hamilton Fireproof Warehouse 


Merchandise Free and in Bond. Separate Roo 
Furniture. OUR OWN CARTAGE. Carloads distributes, 
Customs Brokers and Forwarders. 


THOS. MYLES’ SONS, Ltd., HAMILTON, ONT. 
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[NOW READY 


‘Supplement Number 2 








Conference Rulings Bulletin No. 6 
TARIFF SIZED PHOTOGRAPHIC REPRODUCTION 


Contains all rulings at conference handed down 
from July 11, 1914, to July 26, 1915, inclusive. 





SCHEDULE OF PRICES 


Single Copies 5 cents delivered 
10to20 “ 4 “ each “ 
20 to 50 66 3 66 66 oe 


Over50 “ price on application. 





Stamps accepted in payment for small orders 


~ The Traffic Service Bureau - 
418 So. Market St., Chicago, Ill. 


